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3.H. Cesepun

IPABA YEJIOBEKA KAK IPEJIMET MOJIMTUYECKOM HAYKHA

ITpaBa yenoBeka — 3TO MHOTOACIEKTHOE SIBJICHHE, HaXOIIeecCs B [10JIe CCICAOBAHMS PA3IMYHBIX CO-
LOTYMaHUTapHEIX HayK, pacCMaTpUBaeMOe KaK Ha TEOPETHYECKOM, TaK U NPAKTUYECKOM YPOBHSAX, CBSI3aHHBIX
C M3y4YEHHEM CHCTEMBI CTaH/IapTOB M MEXaHW3MOB MX peanu3anuy B 1esoM. OCHOBHOM BKJIaJ B KOHIENTYalb-
HOE OCMBICJICHHUE IIPaB YeJIOBEKa BHECIIH, KaK U3BECTHO, PHUIOCO(DUS U FOPUCIIPYICHIIUS, KOTOPBIE M CETOIHs Ha-
XOAATCSI Ha JTMAUPYIOIINX MO3UIMAX B HAYYHOM JMCKYypCe MO IaHHOM npobiemartrke. Ho HU oiMH U3 KOHIENnTy-
IBHBIX TIO/IX0/I0B HE MOJKET OBbITh MPH3HAH €MHCTBEHHO BEPHHIM B CHJIy MHOTOTPAHHOCTU M CJIOKHOCTH HC-
CJIe/lyeMoi IPOOIIEMBI.

B craTse paccMaTpUBalOTCS aKTyaJIbHBIE BOIIPOCHI HCCIICIOBAHMS MIPAB YeJI0BEKA C TOUKH 3PEHHS ITOJIH-
THYECKON HayKH, aKLUCHTHPYETCS BHUMaHHUE Ha TECHOH CBSI3M JaHHOTO ()eHOMEHA C TAaKMMH KIFOYEBBIMH KaTero-
PHSAMH HOJIUTOJIOTUH, KAK «IIOJUTHKA» U «IOJUTHYECKAs BIACTh», ¥ IPOM3BOJHEIMHU OT HHUX MOHSITHIMH, JieJa-
€TCsl TIONBITKA OCMBICTICHHS TIPaB YeJIOBEKa, KaK 3HAYNMOH COCTaBIISIOIICH HOJIMTHYECKOH TEOPUH.

BBenenue

OparM U3 (PaKTOPOB CO3MAHUS M PA3BUTHUS MPABOBOTO COIMATBHOTO TOCYAApCTBa,
cTaOUIN3alny TOJUTHYECKON U COLMAIbHO-IKOHOMUYECKOW JKM3HM KaK Ha TroCydapCTBEH-
HOM, TaK M MEXJIYHApOAHOM YPOBHSX SBJISIIOTCS IpaBa ueiloBeka. JliutenbHOe Bpems IpaBa
YyelloBeKa HaXOAMJIMCh BHE IMOJS CHCTEMaTHYECKHX HCCIEAOBAHUN, MPOBOJMMBIX B paMKax
MOJINTOJIOTUH, OCTABAACh MIPEJAMETOM HCCIIEIOBAHUS IOPUIUYECKON HAYKU U CMEXKHBIX C HEIO
muctumiiH. [IpaBa yenoBeka, 3a peIKUM HCKIIOYEHHEM, pacCMaTpPUBAIOTCS MOJUTOIOTaMU
B PaMKaX Pa3IMYHBIX KOHIEMIUH U B Ka4eCTBE OJHOTO W3 MHOTUX (hakTopoB. [laHHas mpoO-
JeMaThka SBISIETCS CKopee MOOOYHBIM MPOJYKTOM 3aMMCTBOBAHHUN MPEUMYIIECTBEHHO
u3 punocopuu M PUCTIPYICHITNH, KOTOPBIE, HAPSITY C MOJTUTUYECKON ucTopuel (1 ucropueit
MOJIMTUYECKUX HJIeN) SIBJIAIOTCSI OCHOBHBIMHU T€OPETUKO-METOAO0IOTHUECKUMH U MOHSATUIHHBI-
MU IpEIIIECTBEHHUKaMU NonuTryeckoil Hayku [1, c. 107]. TeM He MeHee UMEHHO TOSIBIIEHUE
U YKOpPEHEHHE IIpaB YeJoBeKa CriocoOCTBOBAIO MPEBPALICHHUIO TPAXKIaH B <GKHUBBIX CYOBEKTOB
MOJIUTUKWY, 3AIUIIEHHBIX OT TOCYJApPCTBEHHOTO U OOIECTBEHHOT0 pou3Boia. Kak otmeua-
€T aHTJUUCKHUN MouTOJoT Tpodeccop Dccekckoro yuuBepcurera Ton Jlanaman, monutuye-
CKasl HayKa Mpeoiojielia CBOI0 HCTOPUIECKYIO aMOUBAIEHTHOCTD O TPaBax 4eJI0BeKa U aKTHUB-
HO pa3BUBaeT COOCTBEHHbIE CYOIMCIMIUIMHBI MO MpaBaM 4elOBeKa, KOTOphIE MPOBOIAT HC-
CJIeIOBAHMS Ha BCEX YPOBHSX aHAJIM3a U 1O BCEM BUAAM TEOPETUUYECKUX MOJAXO0A0B [2, ¢. 7].

Poccuiickuit yuénblid, TOKTOp noauTudeckux Hayk A.FHO. CyHrypoB BBIAENSET CIEAy-
IOIUE TOYKU CONPUKOCHOBEHUS MOJUTUYECKONW HAYKH W TPaB YeIOBEKa: MOJUTHYECKas (u-
nocodusi 1 HOpMAaTUBHAS MOJIUTUYECKAs! TEOPHUS, MUTPALIMOHHAS MOJIUTHKA U TOJIEPAHTHOCTb,
MEXIYHApPOJHbIE OTHOILICHHS, IIPaBa YeJIOBEKa KaK MEXaHU3M OTrpaHUYECHHs BIACTH, UHCTHU-
Tyallu3alys TIpaB 4eJoBeKa, COOTHOILIEHHE Oe30MacHOCTH U IpaB yenoBeka. [Ipexne Bcero
MpPEAMETOM aHaJIu3a 3/1€Ch SBIISIIOTCS MPOLIECCHl MOSIBICHUS, Pa3BUTUS U 3BOJIIOIIUU KOHIIEM-
[[MU MpaB YeJI0OBeKa KaK 3HAaYUMOM, a BO3MOXKHO, M OIIPEIENISIIOIIeH YacTH WSOJI0TUH Tnbepa-
JU3Ma, BKIIIOYas ¥ THOEpaTbHYIO KOy B TEOPUH MEXKIYHAPOIHBIX OTHOMEHUH. Takum 00-
pa3zom, B ATOM HampaBJICHUH IpaBa YeJIoBeKa 00CYKJAIOTCS B KOHTEKCTE MOIX0/0B MOJIUTH-
yeckoi (pritocopun M HOPMATUBHOM MOMUTHYECKON Teopuu [1, c¢. 92]. Onupasch Ha Hccle-
JIOBaHMSI U HAKOIUICHHBIN OIBIT B TAHHOUW 00JaCTH, TOMBITAEMCS PACKPHITh COOCTBEHHOE BHU-
JIeHWEe JaHHOU MPOOJIEMBI.

Hayunsiii pykoBomutens — JILE. 3eMiskoB, JOKTOp MOJMTUYECKHX HaykK, mpodeccop, mpo-
deccop kadeapsl NOTUTONOTUN benopycckoro rocy1apcTBEHHOTO YHUBEPCUTETA
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IIpaBa 4esi0oBeka, NOJMTHKA, BJIACTb

Jl5ig TOro, 4ToOB! MPEeIMETHO MOKa3aTh TECHYIO CBs3b (peHOMEHa IpaB YeaoBeKa U Mo-
JUTHYECKON HAyKH, HEOOXOIMMO JIETAIBHO PACCMOTPETh CBSI3b TaHHOTO ()EHOMEHA C KITF0Ue-
BBIMU KaTErOpPUSMH MOJIUTOJIOTUU: «ITOJTUTHKA» U TIOJUTUYECKAsA BIACTh» — U IMPOU3BOJIHBI-
MU OT HUX MOHSATUSIMH.

Kareropus «monutuka» UMeeT MHOXKECTBO ONPENEIECHUN B pAMKaxX pa3M4YHbIX HayY-
HBIX MMOAXO0/0B U Tpaaunuii. OHa paccMaTpuBaeTcs Kak cdepa oOIeCTBEHHON KU3HH, BKITIO-
yaromiasi OTHOUICHUSI MeXy €€ CyObeKTaMH, BJIACTHO-YIIPABICHYECKYIO U OPraHU3aTOPCKYIO
JESTENIbHOCTh U TIOBEICHUE JIOJEH, X COIMAIbHO-TIOIMTUYECKUE WHTEPECHI, MOTPEOHOCTH,
MOTHUBBI U UHTEpECHI 3, c. 156]; cdepa aesTeTLHOCTH, CBSI3aHHAS C peaau3amueil moTpedHo-
CTEeH U MHTEPECOB MHAWBUJIOB, COIIMALHBIX TPYII, KJIACCOB, HAIIH, OOIIECTBA B LIEJIOM, SI/I-
POM KOTOpO# siBisieTcst Oopb0a 3a 3aBOeBaHUE, YIep)KaHUE U HCIIOJIb30BAHUE CPENICTB rOCy-
napcTBeHHOTo nogunHenus [4, ¢. 301]. U3BectHblii Hemelkuii monuTonor Makc Bebep mon-
YEPKUBAJI, YTO MOJIMTHKA «O3HAYAET CTPEMJIEHUE K YYACTHIO BO BJIACTH WJIM OKA3aHUIO BIIWSA-
HUS Ha paclpeielieHHe BIAacTH, Oy/Ib TO MEXAY roCyAapCcTBaMu, Oy/lb TO BHYTPU TOCYIapCT-
Ba MEXK/y TPyIIIaMU JIFOJIeH, KOTOPBIX OHO B ceOsl 3aKimrovaeT... KTo 3aHMMaeTCs TOJIMTHKOM,
TOT CTPEMUTCS K BiIacTu» [5, c. 646]. Ha nam B3risa, paccmMarpuBaTh paBa 4eIoBeKa B Ka-
YeCTBE TaK WJIM WHAYE METAMOIUTHYECKUX, BPAXKICOHBIX K BIACTH U HAXOSAIIUXCS BHE BIIa-
CTHBIX OTHOUICHHH ObLIO ObI OIIMOKOM. DTO MOKHO JIETKO MOKa3aTh MyTEM HECKOJBKUX pa3-
anmauii. C TOYKH 3peHus uX 000CHOBAHHOCTH TPaBa YeJIOBEKa, ACHCTBUTEIHHO, UMECIOT CHITb-
HbI€ MOpaJbHbIE YCTOM, TaK WJIM MHAY€ OrpaHMYMBAIOIIME MOUIb BiaacTu. [IpaBa uenoseka —
3TO COOTHOIIICHUE YEJIOBEK — BJIACTh [6, ¢. 23]. Henb3s He cka3arh U 0 TOM, YTO MpaBa Yyelio-
BEKa YCTAHABJIMBAIOT MOpPAJbHbIE CTAHAAPTHI JIETUTUMHOCTH TOCYIAPCTBEHHOW IOJIMTHKM,
MOCKOJIbKY TMOHATHE «IIpaBay, 0 MHEHHUIO M3BECTHOI'O aMEPUKAHCKOTo mojuToiiora Jlxeka
JloHeIIM, UMEET 1Ba OCHOBHBIX 3HAUCHHS: MOpajabHOE U moiutuueckoe [7, ¢. 33]. Kpome to-
ro, C TOYKU 3PEHHS MOJTUTHUYECKON OpPUEHTALMH MIPaBa YEJIOBEKa PABHO PACIIONOKEHBI KakK 3a
IpeJiellaMy JIEBOTO, TaK U MPABOT0 CIIEKTPOB, TaK KaK OHU COBMECTUMBI C JIO0OM MmoIuTHYE-
CKOM TOKTPUHOM, KOTOpasi HE CBSi3aHAa C WX HapylleHUEeM. TeM He MeHee HEOOXOAUMO IpH-
3HaTh, YTO IIPABa YEJIOBEKA B3aMMOJECHUCTBYIOT C BJIACTHIO HA ONPEACIICHHBIX YPOBHSX, U IS
TOT0, YTOOBI X OCBOOOAUTENHHBIC IIETTU OBLIN peaTn30BaHbl, OHH JOJKHBI pa0OTaTh B IOJH-
trueckor cdepe. Takum 00pa3om, yTBEpKIaeT KaHAACKUN MOIUTOJIOT, MPOQEeccop YHUBEP-
curera ToponTto Maiikn MrHatbeB, Kak JIEATENbHOCTH IIpaBa YEJIOBEKA SIBISIOTCA OJHOM
u3 ¢popm mouTHKH [8, ¢. 67].

OpHMM U3 HEHTPATBHBIX BOMPOCOB MOJUTHUKH ObLIa Mpo0iemMa HaX0XKICHUS MTPaBUIIb-
HOro OajlaHca MeXIy MpaBaMy YeJOBeKa U MHTepecaMu rocyaapctsa. B To Bpems Kak CHIlb-
Hasl BJIACTh U CYBEPEHUTET rocyJapcTBa UMEIOT BaXXHOE 3HAUYCHUE ISl MOAICPKAHUS TIOPSI-
Ka U CTa0MJIBHOCTH B CTpaHe, IIpaBa YeJIOBEKa CO3JAal0T YCJIOBUS AJI1 BCECTOPOHHETO pa3BU-
TUSL TMYHOCTU. TakuMm o0Opa3oM, «IIpaBa» M «BJIACTh» HE MPOTUBOCTOAT NPYT JAPYTY — OHU
MMEIOT TECHYIO THAIIEKTUYECKYIO CBSI3b. VIHBIMU CIIOBaMH, IIpaBa 4€JIOBEKA JOIMOIHSIOT MOJI-
HOMOYHS ¥ BO3MOKHOCTH TOCYAAapCTBa, JaHHBIE TOTUTHYECKHEe (PeHOMEHBI POPMUPYIOT Xa-
pakTep, 3HAUMMOCTh U coaepkanue npyr apyra. C Takoi mo3uIuend B HEKOTOPOUl CTEMEHH TIe-
pEeKIMKaeTcs U Touka 3peHust ykpanHckux yuéHbix B.B. Koneiunkosa n C.1. Cymyka, koTo-
pbl€ YTBEPKIAIOT, YTO MOHATHE «IIPaBa» CIEIYET CBSI3bIBATh C BIACTHBIMHU ITOJIHOMOYUSIMHU
JU1A, TIOCKOJIbKY OHM MO3BOJISIIOT PEIIUTh BOIIPOC O B3aUMHOM OTBETCTBEHHOCTH I'OCYAapCT-
Ba ¥ JM4YHOCTH [9, ¢. 75].

Takum oOpazom, mpaBa yenoBeKa MOTYT HAWTH JIYYLIYIO 3aIIUTY B YIOPSIOYECHHOMH
Y CTaOWJIBPHOW MOJMTUYECKON crcTeme. Kpome TOoro, THI MOJMTHYECKOW CUCTEMBI OTPe/IeIs-
€T HaJIMYME U CTEIMEHb 3alllUThl IPaB YEJOBEKAa B rOCYNapCTBE. BONBIIMHCTBO COBPEMEHHBIX
MOJINTUYECKUX CUCTEM M MOJIUTUYECKHX PEKHUMOB, B 3aBUCHUMOCTH OT CTEIIEHHU U BUJOB IIPaB
YeJIOBEKa, rapaHTUPOBAHHBIX T'paXkaHaM, IIOMEUYEHbI KaK JEMOKpPaTUYECKUE WM aBTOpUTap-
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Hble. VlcToprudecKkuil ONbIT OKa3bIBAET, YTO MPUOPUTET IPAB YEIOBEKA MO OTHOLIEHUIO K MO-
JUTHUKE CYIIECTBYET TOJIBKO B YCIOBUSIX IEMOKPATUYECKUX PEKUMOB — QYHKIIMOHATBHBIX Xa-
PaKTEpUCTHK MOJUTHUECKUX cucTeM. Kak oTMedaer Oenopycckuil yu€HbIH TOKTOP COLMOIIO-
rudyeckux Hayk, npodeccop H.H. benskoBud, «ieiab MOMUTHYECKOW ACSITEIBHOCTA BCEX JIE-
MOKPATHUECKUX CHJI — 00ECIeYUTh MAaKCUMaJIbHO BO3MOYKHOE B JAHHBIX MCTOPUYECKUX, CO-
UATbHO-?KOHOMUYECKNX U JYXOBHBIX YCJIOBHUSX OCYILECTBJICHHE IMpaB M CBOOOJ Ka)JIOTO
yenoseka» [10, c. 7]. UmeHHo mpaBa u cBOOOABI, UX 4YeTKast (JOpMYIHPOBKA U pealbHOE Ha-
MOJIHEHUE 00YyCIOBINBAIOT (OPMUPOBAHUE U PeaTH3ALUI0 MTOJUTUKY FOCY1apCTBa U TaKOU ee
HEOTHEMJIEMOUN COCTAaBJISIONIECH, KaK MOJMTUKA B 00JIACTH MpaB 4enoBeka. [lo MHEHHIO ame-
PUKaHCKOIO MOJUTOJIOra XaHHbI APEHAT, «TaM, TJ€ MOJUTHUKA 3aHATA BIACThIO, OJJHOU JIMILb
BJIACTBIO, OHA MOXET OOEPHYTHCS YeM YTOJHO, HO TOJBKO He CBOOOJOM, 3aKOHHOCTBIO U Jie-
Mokpatuei» [11, c. 175]. Ucxoast u3 BeIIECKa3aHHOTO, BCE, YTO CBSA3aHO C MPaBaMH M CBOOO-
JaMH Ha YPOBHE rOCyJapcTBa MPOUCXOAUT B IIJIOCKOCTHM B3aUMOOTHOLIEHUHN 4YEJIOBEK —
BJIACTh; OHU BBICTYIIAIOT KAK CPEACTBO JOCTHKECHHUS BIACTH, YIAEPKAHUS BIACTH, JETUTUMHO-
CTH BJIACTH, OTPAHUYEHHUSI, KOHTPOJISI 1 HETIOBUHOBEHUS BJIACTH.

[IpaBa yenoBeka M TpaHCPOpPMAIMH MOJUTUYECKOrO0 KOHGIMKTa paccMaTpUBAIOTCS
HEpa3pbIBHO U JOMOJHAIOT Apyr apyra. I[IpaBa yenoBeka ObLIM BOCIPHUHSATHI KaK Kpaeyroib-
HBI KaMEHb Pa3BUTHs CTAOMIBHON OOCTAaHOBKH B MOCTKOH(IMKTHBIX OOIIECTBaX, Mpeodpa-
30BaHMS Pa3pyHIEHHOTO BOWHOM TOCyaapCTBa, U OOJIBIIMHCTBO MUPHBIX COTJIAINIEHUN BKIIIO-
qaloT TpaBa yenoBeka [12, c. 49]. Tem He MeHee mpaBa 4YeIOBEKAa HE CTOMT pacCMaTpUBATh
B KaUeCTBE MaHAalley MPH pEelIeHUH MpoOIeM BO3SHUKHOBEHHMSI, PA3BUTHS U MPEOIOJICHUS MO-
auTHYecKoro KoHpiaukTa. CoBpeMEeHHasi KOHIEMIUS TPaB YesIoBeKa MOATBEPkKAaeT (HakT To-
ro, 4TO IpaBa YeJIOBEKa, YCTAHOBJICHHBIC MEKIYHAPOJHBIMU COTJIALICHUSIMH, SBISIIOTCSA pe-
3y/lbTaTOM IOJUTUYECKOIO Ipouecca. ['ocynapcTBa, KOTOpbIE MPUAECPKUBAIOTCS MEKIyHa-
POJHBIX HOPM B 00JIaCTH MPaB YEJIOBEKa, HEOCIIOPUMO BBIIEISIOTCS C MEXKAYHAPOIHONU TOUKH
3peHHsI KaK rocylapcTBa pealbHOM JIEMOKpaTHH, a 3aKOHHOCTh CIIOCOOCTBYET CTaOMIIBHOM
U YCIIEIIHOM JesiTeNIbHOCTH BiacTu. [IpaBa uenoBeka, TakuM 00pa3oM, SBIISIOTCS OYEHb BECO-
MOU 4acThi0 MUPOBOH monutuku [13, c. 107].

Baxnerimein 3ajaueil BHEIIHEH U BHYTPEHHEW MOJIMTUKHU KaXkKJAOr0 rOCyIapcTBa, IMo-
JUTUKU TaKUX MEXIoCydapCTBEHHBIX CTpYKTYyp , kak OOH, OBCE, ITACE u gap.,Ha Ham
B3JISI, SIBIISIETCS peanu3aliysl IPUHLKIIA OObEKTUBHOCTH OLIEHKH CTETIEHU COOJII0/IEHUS MpaB
yenoBeka B J1000H cTpaHe, BeIpabOTKa HAa MEXAYHApOJHOM U BHYTPUTOCYAAPCTBEHHOM
YPOBHSIX MOJUTHUYECKON JIMHUM «EAMHOTO CTaHAAapTa». B mociienHue rojpl McCienoBaTenn
U TOJINTUKU aHAJM3UPYIOT MpoOJeMy IpaB YeJIOBEKa B CBA3H C MPOLIECCAMHU TII00aTH3aIuU
Y PACIpPOCTPAHEHUEM TAKHMX SIBIICHHM, KaK «TYMAaHHMTApHAas MHTEPBEHIUSN», «TYMaHUTAPHOE
BMEIIATEITLCTBO», «TyMaHUTapHas OomOapaupoBkay. CTpaHbl, HAXOJSIIINECS HA Pa3THYHBIX
JTanax pa3BUTHS, UMEIOIIUE Pa3HbIe NCTOPUYECKUE TPAIULINAN, T0-Pa3HOMY ITOHUMAIOT U IIpe-
TBOPSIIOT B JKU3HB IpaBa yenoBeka. Takum o0pa3oM, HE CTOUT MOJaraTh, YTO CTAHAAPTHI U MO-
JIeNTd TIPaB 4esIoBeKa HEKOTOPBIX CTpaH SIBIAIOTCSA €JUHCTBEHHO MPHEMIIEMBIMH, U TpeOOBaTh
OT JPYTHX CTPaH JICHCTBOBATh B COOTBETCTBUU ¢ HUMH [ 14, ¢. 162]. HeonpeneneHHOCTh MPUH-
LIUIIOB IPaB YE€JIOBEKA, a IOTOMY UX JEKJIAPaTUBHOCTb, T.€. HEBKJIFOUEHHOCTh B MEXAHHU3M pe-
aJM3alMy [PaB YeJIOBEKa, BEIET K PaCIIUPEHUIO MOJIUTHKUA <«JIBOMHBIX CTaHJIAPTOBY» B TOM
yucie u B oTHomeHuu Pecriyonuku benapyce. J[BoliHbIE CTaHAAPTHI — 3TO ODHUITHATBHO OTPH-
L[a€MbIH, HO MOJYAJIUBO IPU3HABAEMbI HOPMOU TUCKPUMHUHALMOHHBINA OJXO0X K OLICHKE I10-
BEJICHUS, TIpaB U 00sI3aHHOCTEH Pa3HBIX CTpaH, MPEJICTaBUTENICH pa3HBIX KaTEropuil Hacese-
HUS, pac U T.. Takum o0pazom, IEHTPaATbHBIM 3JIEMEHTOM TAaKOTO SIBJICHHUSA, KaK JIBOWHBIC
CTaHJapTHl, SBJISIETCS HECOOIOCHHE MPUHIINIIA PAaBEHCTBA, YTO BhIpa)kaeTcsl B U30UpaTelb-
HOU KpUTHKE, 0ojiee CTPOruX TpeOOBAHUSAX MO OTHOIIEHHUIO K OTAEIBbHBIM JIMIAM, TPYIIaM
JIWII, CTPaHaM, YTO MOYKHO OXapaKTepHU30BaTh Kak AByauuune, juuemepue [15, c. 112]. Dra
npobaema BeAET K KPU3UCY JIETUTUMHOCTH MEXITYHAPOJHBIX CTAHIAPTOB IPAB YeIOBEKa.
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B pamkax ¢uocodun monuTuku 0ocoboe BHUMaHHUE TIpaBaM 4eJIoBeKa yAesieT huio-
cous mpaB yenoBeKa, KOTOpasi pacCMaTPUBAET BOIIPOCHI COJEpKaHUs, Xapakrepa, 000CHO-
BaHUs CYIIECTBOBAHUS IIPAB YEJIOBEKA, BOMPOCH! I'eHe3Kca U SBOMIOINH JAHHONW KOHIICTILIHU.
B ncropun MUpOBOM IOJIMTUKO-IIPABOBOM MBICIN UIEHU IPAB YEIOBEKA PA3BUBAINCH OT TEO-
pHii O THYHBIX (MHIMBUIYATbHBIX MPaBax) K TEOPHSIM O TPYIMIOBBIX (IpaBax pa3IMYHBIX CO-
[IUATBHBIX TPYII U KJIACCOB) U KOJUIGKTHBHBIX TpaBax (IpaBax HallWi, HAPOAOB, BCETO YEJIO-
BedecTBa). M oruka Takoil mociaea0BaTeNbHOCTH Pa3BUTHUS UJIEH O IIpaBax YeIOBEKa BIIOJIHE
3aKOHOMEpHA, TAKOBa BO MHOTOM U IOCJEI0BATEIBHOCTh (DOPM M MpEACTaBICHUIN O IpaBax
4yeoBeKa B MUpoBOit uctopuu [16, ¢. 131]. [IpaBa yenoBeka TpeOYyIOT HaJEKHOTO 0OOCHOBA-
HUSI, TEOPETUUECKOTO U METOJI0JIOTHYECKoro (yHnamenta. Konnenuus npas yenoBeka siBis-
eTcsl MpoOJIEMHOM, TOTOMY YTO OHA JIOTHYECKH YHUBEpCAIbHA, HO HCTOPUYECKU UMEET 3amnaj-
HbIe KOpHU. 111 TOro 4TOOBI MMOKA3aTh, YTO ATU JIBE YEPTHl KOHIEMIINHU SBISIOTCS B3aHMOCO-
[JIaCOBaHHBIMU, TEOPETUKH MpPaB YeJOBEKAa MHOI/Aa TOBOPAT, YTO HCTOPHS KOHUEMIUU HE
UMEET OTHOILICHUS K JEHCTBUTEIBHOCTH. DTO OTYACTH BEPHO, MOTOMY YTO MCTOpPHUS KOHIEN-
I[UU HE MOXET OIMpPEIEIUTh, MOJHOCTHIO JIU ATO Pa3yMHO IPUMEHATh KOHIENIuio ceituac. I1o-
CKOJIbKY CMBICJT KOHIICIIIIMY SIBJISIETCS TIPOIYKTOM e€ uctopuu [17, c. 123].

@unocodust mpaB YeIOBEKA MPEICTABIISAET COOON CUCTEMY MHUPOBO33PEHUYECKUX TTO3U-
UH, OTpa)karolIMX OCHOBAHHBIE HA PA3IUYHBIX METOJOJOTUYECKUX MOJIXO0JaX MpecTaBiie-
HUS O MecTe, Ha3HAYEHUH U POJIM YEJIOBEKa B COLMYME U TEM CaMbIM €ro IpaBax, cBOOOaaxX,
MHTEpecax B COOTHECEHUU C IMpaBaMH, cBOOOJAaMU M HHTEpPECAMM IPYIHMX WHIAUBHUAOB, OT-
JIeNBHBIX COIMATIBHBIX HHCTUTYTOB, OOIIECTBA B LIEJIOM.

Enunoit uneansHoit dustocoduu mpaBa denoBeKa HE CYIIECTBYET, YTO OOYCIOBIEHO
CYIIIECTBOBAaHMEM pPa3IMYHBIX KPUTEPHUEB TPAKTOBKM KaK CaMOI0 YEJIOBEKa B COOTHOILICHHUU
¢ o0IIecTBOM, Tak W MpaB U CBOOOJ YenoBeka. TeM He MeHee OazucHoM ¢unocodueit mpas
YeNloBeKa BBICTYMAET MOJUTHYEeCKast Gpuimocodusi, MpeIMeTOM KOTOPOU BBICTYINAET «UEJIOBEK
MOJIUTHYECKUIN, T.€. «UEJIOBEK B ITOJHUTHUKE 1 MOJUTHKA B uyelioBeke» [18. ¢. 240].

MOXHO BBIAECTUTH TPU OCHOBHBIX MOAXO0JA K PACKPBITUIO CYIIIHOCTH U COJEPIKATENb-
HOM HamoNHeHHOCTH (punocoduu mpas yenoBeka. JJlaHHbIe MOIX0/IbI BHIPAKAIOT HCTOPUUYECKU
cioxkuBiIrecs puinocopckre (MUPOBO33PEHUYECKIE) HAMIPABIICHUS: KOHCEPBATU3M (DJIMTapHAs
JTIOKTPUHA HEPaBHBIX MpaB), JHOepaau3M (drajJiuTapHas TOKTPHHA aOCOJIOTHOW aBTOHOMHUU
¥ cBOOO/IBI MHIMBUAA) U KOMMYHAIH3M (3TAaTUCTCKAsI, KOJJICKTUBUCTCKAsSI IOKTPHUHA, 0a3upy-
IOIAsICSl HA TOM, YTO YEJIOBEK — CYIIECTBO KOJUIEKTUBHOE U 0Jaronojyyre MHAWBU]IA 3aBUCUT
OT OJIaromoTy4rsi KOJUICKTHBA HIIU TPYIIIIH).

Ha coBpemMeHHOM 3Tame pa3BUTHS TEOPUM NPaB YEJIOBEKA CYIIECTBYET MHOMXECTBO
MOJIX0/I0B, OCHOBAHHBIX Ha LMBUJIM3AIMOHHBIX, PACOBBIX, PEIUTHO3HBIX (KOH(ECCHOHAIb-
HBIX ), HAIIMOHAJIBHBIX KPUTEPHSX, HA MPOOIeMe B3aUMOOTHOILICHUSI TEOPUH U MTPAKTUKHU MpaB
YeroBeKa u Jp.

®dunocodust npaB yenoBeKa IPOBOAUT CUCTEMHBIN aHANN3 U Ta€T KPUTHUECKYIO OLICH-
Ky COJiepXaHHUs U 00OCHOBaHMs OCHOBHBIX IIOJXOJIOB B OOJIACTH MPaB 4eJIOBEKa, OTBEUask Ha
BOIPOC WX COOTBETCTBHUSI COBPEMEHHBIM MOJIUTHKO-TIPABOBBIM PEATUSIM U MOPAJIbHBIM IIPHUH-
runam. KimroueBbIMU KaTeropusiMi TaHHOTO HAMPABJICHHSI MOJIUTHYECKON (rutocoduu sBIIs-
I0TCS IIpaBa 4YesioBeKa, CB000a, paBEHCTBO U CIPABEIMBOCTb.

IIpaBa 4esnoBeka u uaeosorus. [lpaBa yesoBeka Kak Uae0JI0TUs

OCHOBBI COBpPEMEHHOW KOHLEIIMH NpaB YelOBeKa (HOPMUPOBANUCEH MapauIeIbHO
U CTAIH CHCTEMOOOpazyronmM (GakTopoM HIEOoNoruu jubdepanuzMa. Kak ormedaer aBTOp
Mup-cucteMHol Teopun Mmmanynn Bamnepcraiin, B nepuoJ, nocienoasumii 3a 1848 r., nu-
Oepalii3M Kak WACOJIOTHS B3sJT BEpX HaJ CBOMMH COIEpHUKAMH, CHOPMHPOBAB BOKPYT CeOst
KOHCEHCYC, OCBSIICHHBIM I'€OKYJIbTYPOH COBPEMEHHONW MHUPOCUCTEMBI, IIPEBPATUB U KOHCEP-
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BaTU3M, M COIMANIU3M B TEUCHHS, 3aBUCHMBIE OT JUOepain3Ma. ITOT KOHCEHCYC COXPaHSIIC
BILTOTH 70 1968 1., KOoraa oH ObUT BHOBB OJIBEPTHYT COMHEHHIO, JaB KOHCEPBATU3MY U pajIu-
KaJIM3My BO3MOXKHOCTh BO3POJUTHCS B KA4ECTBE CAMOCTOSATENBHBIX uaeoiorui [19, c. 123].
[MoguepkHEM TakXke, YTO CETOJIHS MPECTABICHHS O MPaBax YeJ0BeKa BOILIH (IPUYEM T0CTa-
TOYHO OPTaHUYHO) HE TOJILKO B OCHOBY JIMOCPAIBHOW MOJTUTUYECKON MBICIIH, HO U B KOPITYC
UJel KOHCEPBATHBHOTO M COLMAJI-AEMOKpAaTHUYEeCKOro HampasieHuil. Takum oOpa3om, nube-
pajibHas JOKTpPHUHA MPaB YEJIOBEKA CTajla KPUTEPUEM COBPEMEHHOTO BOCHPUSITHUS MPAB UEJIO-
Beka. ToT ¢akT, yTo MpaBa yelIOBEKa HAPYIIAIOTCS U B JUOEpaIbHBIX AEMOKpATHSIX, U TOJ
ATUJION TUOEpaThHBIX IEMOKPATHA, YKA3bIBAET, HA HAIl B3I, CKOPEE HE Ha HECOBEPIIICHCT-
BO U YTONUYHOCTh UJEH MpaB YeIOBEKa, a CKOpee Ha HEAOCTAaTKU U MPOTUBOPEUHS CaMOTo
nubepanns3Ma, a TaKKe MEKIyHApOTHOTO MPABO3AIIUTHOTO Mexanu3ma. [Ipu atom Heobxoau-
MO YUHTBIBaTh, YTO MPaBa YeJOBEKa HAXOAATCS B MOCTOSHHOM Pa3BUTHUU. DTO MPOEKTHI, KO-
TOpBIC SBISIOTCS, IO CYTH, OECKOHEYHBIM OTKPBITHEM U B BBICIICH CTETIEHU HOCST JKCIICPH-
MeHTaIbHbIN XapakTep [20, ¢. 593]. Bemopycckuii yuénsiii mpodeccop JI.®. EBMeHoB yTBep-
xmaer: «CeroqHs qaxke MpU HECIOXHOM aHau3e OpocaeTcs B Ta3a BHYTPEHHEE MTPOTHUBOPE-
YyHe B 3TOM CIIOKUBIICHCS 00bEKTUBHO MEXKIYHAPOTHOM UACONOTHH MEXY UICSIMHU U TOHS-
TUSIMA OCHOBHBIX MEXJIYHAPOJHBIX aKTOB M MHCTPYMEHTOB B O0JIACTH TIpaB 4YelIOBEKA U TIO-
CTOSIHHO YCYTYOJISIOIIUMUCS, Pa3BUBAIOLNIUMUCS HACSIMHU U TOHITHSIMH PE30JIOIHH, perie-
HUW, JOKYMEHTOB, TEOPETUUYCCKUX MyOIUKAIMil pyKOBOIAIIMX opraHoB u cTpyktyp OOH,
IOnecko, Cosera EBpomnsl... PykoBoasimuye uaen U KOHIENTYaIbHbBIN anmapar MoJaBIIstole-
ro OOJILIIMHCTBA JIEHCTBYIOIINUX HbIHE MEXIYHAPOJAHBIX U PETHOHAIBHBIX aKTOB O MpaBax de-
JIOBEKa 3aCTHUIM TIe-TO Ha YPOBHE PAa3BUTHS 3alaIHbIX JIMOEPATbHO-IEMOKPATUHIECKUX HaAeH
u noustuid 50-70-x romoBy» [21, ¢. 4]. Hy)KHO y4uTBIBaTh, UTO HUICOJIOTHS TIPaB YEIOBEKA CO-
JEPKUT B ceOe MPU3BIB K JCHCTBUIO, MPAKTHUECKON peann3aluu IpaB yelioBeKa; oHa TpeOyeT
COTJIACOBAHHBIX W OMEPATUBHBIX ACHCTBUH MHUPOBOrO cooOmiecTBa. TOJNBKO B 3TOM CiIydae
OHa CMOXET MPOTHUBOCTOSATH JPYIHMM IMOJUTUYECKUM OPUEHTALUSIM, ABUKEHUAM U «UCTHU-
HaM», COOTBETCTBOBATh MOCTOSHHO HM3MEHSIOUIMMCS MOJIUTHKO-TIPABOBBIM PEATUSIM COBpE-
MEHHOT'O MHOTOIOJIIPHOTO Mupa. «VIMEHHO Hies BCEOOIIHOCTH U YHUBEPCATBLHOCTH IPaB de-
JIOBEKa, MOCTENIEHHO OBJIAJIeBasi CO3HAHMEM MUJUIMOHOB JIIOJIeH, KOPEHHBIM 00pa3oM mpeod-
pasuna mup... Takum 0O6pazom, UACOIOTHS MIPaB YEIOBEKA, — OTMEUYAET U3BECTHBIN Oenopyc-
CKHil y4€HBIM NOKTOp ¢rmocodckux Hayk, mpodeccop A.Jl. ['yceB, — 3arparuBaer 0OJbIION
KPYT' BOIIPOCOB, UMEIOIINX HE TOJILKO TEOPETHYECKOE, HO M OOJIbIIOE MPaKTHUECKOE 3Haue-
Hue»[22, c. 5, 9].

B nacrosiiiee BpeMss MHPOBOE COOOIIECTBO MPUIILJIO K TAKOMY COCTOSHHUIO, KOTJa OIl-
peaensitomuM (GaKkTOpoOM sl YCHEIIHOTO Pa3BUTHS TOCYAApCTBA CTAHOBUTCS HAJIMYHE Iepe-
JIOBOM IPOIPECCUBHON UICOJOTHHM, OCHOBAHHOW HAa IIPUOPUTETE NYXOBHBIX LIEHHOCTEW HaJ
MaTepuaibHbIMU. be3yCcloBHO, ¢ TOUKH 3pEHHUS MOJUTUYECKONW HAyKH, C YUETOM €€ MOJIUTHU-
KO-TIPABOBOT'0 HACJIEIUS K CUCTEME OOIIEUeIOBEYECKUX LIEHHOCTEH B MEPBYIO OUEpeIb T0JIK-
HBI OBITH OTHECEHBI ITpaBa 1 CBOOO/IbI YEIOBEKA.

MurpanuonHasi NoOJUTHKA U BepoTepnuMocTb. [IpaBa MeHBIIMHCTB W NPaBO
Ha caMoomnpeaeleHue

B coBpeMeHHOM Mupe OOJBIIMHCTBO TOCYAApCTB HMMEET pPa3HOOOpa3Hble TPYIMIIbI
MEHBIIIMHCTB: 00JIee OJHOT0 MIJUTHAPA YEJIOBEK MPUHAAIEKAT K OOIIHOCTSM (pacoBBIM, Ha-
[IMOHAIBHBIM, KOH()ECCHOHATBHBIM U JIP.), KOTOPBIE CTPAJalOT OT Pa3IMYHBIX (OpM OTBEp-
KEHHOCTH, TUCKpUMUHAINK. TeM akTyanbHee BCTaéT mpobiemMa BepoTepnuMocTu. Beporep-
MUMOCTb OCHOBBIBA€TCS Ha MPU3HAHUU CYIIECTBOBAHUS APYroro, yMEHHH CIbIIIATh U BOC-
MPUHUMATH YyXKO€, OTIIMYHOE OT COOCTBEHHOTO0 MHEHHUE. B MONMUTHYECKOM IIIaHE BEPOTEPITH-
MOCTbD SIBJISIETCS OJJTHOM M3 MPENNOCHUIOK IUIIOPATHCTUYECKOTO AEMOKPATHUECKOTro 00IeCcTRa.
[IpoBOAUTH MOMUTUKY BEPOTEPIIMMOCTU HE BCETA JIETKO, HO MHOTHE TOCYAapCTBa JIBUTAIOTCS
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B JIaHHOM HarpaBJIeHuU. BepoTepnumMocTh — 3T0 NpU3HaHKUE IIpaBa Ha CBOOOY PETUTHO3HOTO
CaMOOIIPEIENIEHNUS; TOJIEPAHTHOE YBAXKUTEIbHOE OTHOIIEHUE K MPEICTABUTENSM JIPYTUX Be-
poBaHuii. B amoxy MHAyCTpHaIbHOTO O0IIeCTBa BEPOTEPIUMOCTh B PsJIE CTpaH cTaja Baxk-
HBIM TOCYJapCTBEHHBIM MpUHIUIIOM. B Hauane XXI B. BepoTepnuMOCTh MPOsBIETCS B cde-
pe HE TOJBKO MEKPETUTHO3HBIX OTHOIICHHH, HO U B CBETCKOH IMOJUTHKE U KYJIbType, 4TO
CHOCOOCTBYET TI'yMaHHM3allMM OTHOLICHMH MEXAy JIOAbBMHU M YKPEIUIEHHI0 O€30IacHOCTH
B Mupe. OJJHaKO yTBEP)KJCHUE BEPOTEPIUMOCTH B MHAUBUYAIBHOM U OOIIECTBEHHOM CO3Ha-
HUM [IPENATCTBYET PEIMTHO3HAs HETEPIIUMOCTD M SKCTPEMHU3M, KOTOPBIE 3a4aCTyI0 UCIOJIb3Y-
IOTCSl Cyry00 B MOJUTHYECKHX IesaX. CTaHaapThl BEPOTEPIMMOCTH HAIUIU CBOE OTpaKCHHE
B TAKMX MEXIYHAPOIHBIX JOKYMEHTaX, kak MexxayHapoaHblid [TakT 0 rpaxaaHCKuX U MOJH-
TH4yeckux npasax (cT. 18), EBponelickas KoHBeHIIMsI 0 3aluTe MpaB 4EJIO0BEKAa U OCHOBHBIX
cBoOon (cT. 9), AMepukanckas KonBenmus o npaBax uenoBeka (cT. 12), Adpukanckas Xap-
THS TIpaB YeJIOBEKa U HApOaO0B (CT. 8) U 1p.

BMmecTe ¢ TeM npoTHBOpEUMBBII XapaKTep COBPEMEHHBIX MEXIYHAPOJHBIX JOKYMEH-
TOB, OTCYTCTBUE KOHKPETH3AIUH, «IBOWHBIEC CTAHIAPTHI» U HEMOCIEA0BATEILHOCTh AEHCTBHIMA
MEXYHApOJAHOTO COOOIECTBA MOPOXKAAIOT MHOIOYHMCIIEHHBIE TPOOJIEMBI.

OnHuM U3 caMbIX OOJIBHBIX U TPYAHO PELIaeMbIX BOIPOCOB COBPEMEHHOI'O MHpa CTa-
7a poOiema OeXeHIeB. 3aluTa npaB OeKEHIIeB, IPaB TPYIAIIUXCI-MUTPAHTOB CTAHOBUTCS
Bce 0ojiee aKkTyaJbHOH 10 Mepe YBEIMUYEHHS BO BCEM MHpPE KOJIMYECTBA 30H KOH(IMKTOB,
HKOHOMHUYECKUX KPH3HUCOB, a TaKke (PaKTOPOB, KOTOPHIE X BBI3BIBAIOT: OT HETEPIHMOCTHU
JI0 HEYMEJIOTO YIPABICHUs U HECOOII0IeHUs IpaB yenoBeka. [lonmTuueckne KOHPIUKTHI co-
BpeMeHHOCTH B apabckom mupe (Eruner, Memen, Kor-n’ViByap, Jlusus, Cupus u zp.) 10po-
JIWJIA HOBYIO BOJIHY O€XKEHILIEB, KOTOPasl Ha CErOAHALIHUN JIeHb MOCTaBUJIa O] yrpo3y COLU-
IBHO-TIOTUTHYECKYIO CTaOMIIBHOCTD U ToOpococeackue oTHomeHus ctpad EC.

C nauvana 1990-x rr. 6exxeHIpl mosBUINCH U B benapycu. Kpome Toro benapych B cu-
Jy CBOETO I'€ONOJUTHYECKOTO PACTIONI0KEHHUS YAaCTO CTAIKHBAETCS C HEJIETAIbHON U BBIHYX-
JeHHOHM Murpanueid. Hame rocyapcTBo NpUKIaAbIBaeT OONbIINE YCUIIUS JUIsl PEILICHHs! BbI-
mieHa3BaHHbIX TpobieM. B benapycu npunsat 3akon PecnyOnuku bemapyces ot 22 ¢espains
1995 r. Ne 3605-XII «O GexenHIiax», KOTOPBIA ONMPEACIIIET OCHOBAHMS U MOPSI0K TPU3HAHUS
MHOCTPAaHHBIX TpakaaH W JuIl 0e3 rpaxaaHcTBa 6exxeHnamu B Pecnyonuke benapycs, ocHo-
BaHU JIMIIEHUS, YTpaThl cTaTyca OeXeHIAa. 3aKOH TAK)Ke YCTaHABIMBAET IIPABOBBIE, SKOHO-
MHYECKUE U COIHAIbHBIC TApaHTHH 3aLIUThHI IPAaB M 3aKOHHBIX WHTEPECOB MHOCTPAHIIEB, XO-
JATaliCTBYIOUIMX O NPU3HAHUU OEKEHIIAMU U IMPHU3HAHHBIX OEKEHIlaMHU B COOTBETCTBHHU
¢ Koncrurynueit Pecniybnuku benapych u 3akononatensctBoM PecnyOnuku benapychb, 00-
IIENPU3HAHHBIMY IPUHIMIIAMUA 1 HOPMaMH MEXYHApOJHOrO MpaBa, a TaKKe MEeXIyHapo-
HbIMU AoroBopamu PecriyOmnnku benapycs. Ho Tobko COBMECTHBIE IEHCTBHSI BCETO MUPOBO-
ro cooOI1ecTBa MOI'YT FapaHTHPOBATh YCIEIIHOE Pa3pelIeHUe BbIIIEHA3BaHHBIX MPOOIIEM.

IIpaBa 4esi0BeKka u 0€30MACHOCTD

Jlis aHanu3a W yCTpaHEHUS MUCTOYHHKOB OMACHOCTH HEOOXOIUMO PACcCMOTPETh ATY
npo0jemMy, HE OrpaHHYHMBas €€ paMKaMH OTACIbHBIX HWHAWBUIOB, TOCYAAPCTB U BOCHHBIMHU
acriekTaMu noiuTHKH. [loHsATHe T706anbHOol 0€30MacHOCTH JTOMKHO OBITh PACHIMPEHO TakK,
9TOOBI €T0 TPAJAUIIMOHHOE BHUMaHUE K BOGHHBIM METOJIaM KaK TapaHTUH 0€30MMacHOCTH ToCy-
JapCTBa BKJIFOYATIO0 Kak 0€30MacHOCTh JIFOJICH, Tak U 0€30MacHOCTh Beel uiaHeTsl [23, ¢. 23].
B ocHOBe JaHHOTO ITOAX0Ma JIEXKAT KOHIISIIIMY o0lIeii 0e30macHOCTH, BceoOIe 0e30macHo-
CTH U 4enoBeuyeckoil Oe3zomacHocTu. Konnenmus oOmieit 6e30macHOCTH MpU3HAET, YTO JI0C-
pouHasi 6€30macHOCTh He OyAeT JMOCTUTHYTA, NTOKAa OHA HE OyJeT mojajaepKaHa BCEMHU, U UTO
JOCTUYDL €€ MOXKHO TOJIBKO Yepe3 COTPYAHHYECTBO, OCHOBAHHOE HAa MPUHIIUIIAX PABEHCTBA,
CIIPaBEUTMBOCTH M B3aMMHOCTH. B KOHIenmu BceoOiei 6€301macHOCTH JOMHUHUPYIOIIEE T10-
JIOKEHUE 3aHUMAIOT COTPYTHUYECTBO, CO3/IaHne aTMOC(hephl TOBEpHs, OTKPBITOCTh, Pa3opy-
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JKEHUE, KOHBEPCHUs U JeMItnTapu3anus. KoHmenus yenoBedeckoil 0e30MacHOCTH MPEICTaB-
JsIeT co00M UACH0, B IIEHTPE BHUMAHKS KOTOPOU JIFO/IM, 3a00Ta 00 UX 3JIEMEHTAPHOM YeJIOBe-
YECKOM JIOCTOMHCTBE, IIpaBax udenoBeka. OHa BKIIOYAET B ceOs 3allUTy OT XPOHUUYECKOU yT-
PO3bI TOJI0/1a, OOJIE3HEH, pEIIpeccui, a Tak)Ke OT BHE3AITHOTO U TYOUTEIHLHOTO HAPYIIEHUS VK-
JIaJia IOBCEIHEBHON KU3HU.

[To-nipe’kHEMY TOCTATOYHO CJIOKHBIM OCTa&TCs BOMPOC COOTHOIIECHUS OE€30MacHOCTH
WHMBU/IA U TIPAB YEJIOBEKA M OTPaHUYCHHS ITPAB YEIIOBEKA TOCYIapCTBOM pajl 00eCTICUeHUS
0e30MmacHOCTH JIMYHOCTH. KOHEUHOM 11eIbI0 COBPEMEHHOHN MOJIMTUKH O€30MacCHOCTH JOJKHO
CTaTh PAaBHO3HAYHOE TOJIOKEHUE MPaB YeIOBEKa, JIMYHOM 0€30MacHOCTH M Oe30MacHOCTH T'0-
cynapcTBa. B KoHIIE KOHIIOB, OHM HE TIPOTUBOPEYAT APYT APYyTy. ['ocymapcTBO HE MOXKET Ha-
XOJIUTHCS B 0€30MaCHOCTH, €CITU €T0 Tpak/iaHaM (Y4eJIOBEKY) YTPOXkKaEeT OMAaCHOCTbh, €CIIH CaMO
TrOCYJapCTBO CHCTEMATHYECKH HapyIlaeT MpaBa WHAWBHUIA, TaK KaK 9TO BEAET K Pa3IMUYHOTO
pona KOH(IUKTaM U MOTEepe MOJUTUYECKOW CTAOMIBHOCTH KaK Ha TOCYNapCTBEHHOM, TaK
Y Ha MEXIYHAPOJIHOM YPOBHSIX.

3akJil0ueHue

[TpaBa yenoBeka craiy 3HAYMMOM (€CJIM HE OCHOBHOM) YacCThIO MOJIUTHUECKOTO JTUC-
Kypca cOBpeMeHHOro mupa. Kak 310 HU mapaoKkcaibHO, B paMKax JaHHOTO JIMCKypca cylle-
CTBYET MHOTO Pa3JIMYHBIX TPYII, UTHOPUPYIOIIMX B3aHMOCBS3b MOJUTHKU U IIPaB YeJIOBEKa,
OTCTaMBAIOIIUX UCKIIOYUTEIIbHO HOPMATUBHbBIE ACTIEKTHI IIPAB YEJIOBEKA, MPEBPAIIAOLIUX UX
B «MOpaJIbHBIN a0comoT» U Ap. [1og00HbBIN MoaX0/ nemaeT aHam3 (peHOMEHa TpaB YesioBeKa
HEMOJIHBIM. Pemenuio qanHoi mpoOaemMbl B HEMalol CTereHH OyAeT CrocoOCTBOBAaTh KOMII-
JIEKCHOE M3YYCHHE CHCTEMBI MPaB U CBOOO/I YEJIOBEKA MOTUTHYECKON Haykou. [lo cymiecTBy,
YK€ caMO IpeBpalieHue MpaB Ye0BeKa B MOJUTUKO-TIPABOBYIO HOPMY, UX 3aKOHOAATEIIbHOE
3aKperyIeHHe SIBISIeTCS MOJUTUYECKUM akToM. Hy)XHO mpuHUMAaTh BO BHUMaHUE U TO, YTO CO-
BpEMEHHas KOHUEMIHUS PAB YeJIOBEKA BO3ZHUKIIA U PAa3BUBAJIACH B OMPEICTEHHBIX MOTUTUKO-
MIPABOBBIX YCIOBUAX B 310Xy HoBoro BpeMenu B pamkax ju0OepalibHOM NOIUTHUECKOH (uio-
codpun. OHa GopmMupoBantach B pamMkKax TPeOOBaHUI COIMAIBHO-TIOTUTUYECKOTO JIBHKCHUS
KaK CPeJICTBO OOpbOBI MPOTUB paOCTBA, TUKTATYPhI, aBTOPUTAPU3MA, KOJIOHU3AINHI B PACOBOM
TUCKPUMHUHALIMU U JP.

Mexy TeM OTKPBITOCTh MOJUTHYECKON HAayKH, €€ TOTOBHOCTH K TBOPYECKOMY BOC-
MNPUSATUIO TEOPETUKO-METOA0JIOTUYECKOI0 UHCTPYMEHTAPUS U KOHIENTYaJIbHO-TTOHSITUIHOTO
anmapara JApyrux oOIIeCTBEHHBIX HayK MMO3BOJISIIOT €i cTaTh OJIHOM U3 HanboJiee MepcrueKTUB-
HBIX OTpaciieil HaAyKH Ui MEXJAUCIUILTUHAPHBIX U CPABHUTEIHHBIX HCCIEIOBAHUN MPoOIeM
npaB denoBeka. [lonmutonorus ¢ ee cnmocoOHOCThIO K (hOPMHUPOBAHUIO HHTETPUPOBAHHBIX 00-
JacTel MO3HAHUS OTKPBIBAET HOBBIE TOPU3OHTHI /JISl BEIPAOOTKU KypcoB 3(hPeKTUBHOM MOIH-
TUKU B chepe mpaB 4elloBEKa, COBEPILIEHCTBOBAHUS MMPABO3AIIUTHBIX MEXaHU3MOB U TOJIUTH-
YEeCKUX TEXHOJIOTHUH [0 yTBEPXKICHHIO IIpaB uenoBeka [24, c. 3].

Ha nam B3risa, HayyHBIM JUANIOT MO MpaBaM uYejoBeKa JTOCTYIEH JJIsl HeOrpaHWYeH-
HOTO Kpyra cyobekToB. Teopus mpaB 4eloBeKa, FrOCyIapCTBEHHAs MOJIUTHKA B 00JIACTH MpaB
YeJI0BEKa, OpraHu3alus B3auMOJICUCTBUS TOCY/IapCTBEHHON BIACTHU Pa3HBIX YPOBHEU, MEXK-
TyHApOJHAsl TOJUTHKA B JNAaHHOW OOJACTH, POJb M 3HAUYCHHE MOJUTHUYECKUX HHCTUTYTOB
U TIOJTIUTUYECKUX TEXHOJIOTHH B peaju3alliy U 3allluTe IpaB YyeIoBeKa, OOIMIMPHBIN MaTepuall,
HaKOTIJICHHBIH MOJUTOJIOTUEH IpaB YeaoBeKa, GHIocopuei MOJIMTHKN Ha HIHEITHUHA MOMEHT
ABJIIETCS 3HAUMMOM YacThiO MpeaMeTa MCCIIEIOBaHMSI MHTETPATUBHONW HAyKU O MOJIUTUKE —
MOJIUTUYECKON HAYKH.
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Severin E.N. Human Rights as a Subject of Political Science

Human rights — is a multidimensional phenomenon that is in the field of research of various social
sciences and humanities, regarded as the theoretical and practical levels, related to the study of standards and
mechanisms for their implementation in general. The main contribution to the conceptualization of human rights
have, as you know, philosophy and law, and which is on the leading positions in the scientific discourse on the
subject now. But none of the conceptual approaches can not be considered the only true by virtue of diversity
and complexity of the problem under investigation.

The article deals with current issues of human rights research from the point of view of political
science, focusing on the close relationship of this phenomenon with such key categories of political science,
as «politics» and «political power» and derived concepts. The author tries to understand the human rights, as a
significant component of political theory.
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