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KOHCTUTYIIMOHHO-ITPABOBBIE OCHOBBI
CBOBO/JbI COBECTHU I'PAKIIAH B PECITYBJIMKE BEJIAPYCb

B crarbe ocoboe BHMMaHHE yIeIeHO IPOdIeMe MOIUTHKO-TIPABOBOTO PETyJIMPOBaHHsI CBOOOIBI COBEC-
TH, OTPAXEH aBTOPCKUH MOAXOJ K OTPEICNICHNIO JaHHOTO MoHATHA. B Pecny6nuke benapycs Oputn npennpuss-
TBI OCO3HAHHBIE YCHJIMS IO OOECIIEYEHHIO Ka)kKIOMy IpaBa Ha CBOOOIY COBECTH M JOCTH)KEHHIO cOaIaHCHPO-
BaHHBIX (C Y4E€TOM COOTBETCTBYIOIIMX JEMOKPATHYECKUX IPHHIUIIOB, MPAaB M CBOOOJ YEIOBEKa) OTHOLICHUH
TOCYZapcTBa ¢ PEUTHO3HBIME OpPTraHU3aLMsIMU. B HeManol CTeneHH 3TOMy CIIOCOOCTBOBAIO MPOBO3IVIAILICHUE
MPUHLIUIIOB CBOOOIBI COBECTH U BeporcnoBenanus B Koncturyuu Pecrry6uuku benapycs. B HacTosmee Bpems
B PecnyOnuke benapycs popmupyercst coBpeMeHHasi MOAENb TOCYAapCTBEHHON MOJIMTHKHU B cepe cBoOOIbI CO-
BECTHU JUIs CBETCKOI'O TOCYJapCTBa.

BBenenue

CBo0o/ma coBECTH SIBIISIETCS] OJTHON M3 BAXKHEHIIUX U HEOTHEMJIEMBIX CBOOO]] YEJIOBEKa,
00II1e4eI0BEUeCKON COIMaIbHOW U JYXOBHOW IEHHOCTHIO, KOHKPETHBIM MPOSIBIICHUEM CBOOO-
JIbI YEeJIOBEKa B OOIIECTBE, BAKHBIM STHUECKUM U TPABOBBIM MIPUHITUIIOM U B TO K€ BpeMs 3Ha-
quMoi (PUITOCOPCKOM, MPABOBOM, MOJUTHUECKON U PEIUTHOBeUECKOl Kareropueit. [Ipobiema
CBOOO/IBI COBECTH HAXOJUTCS «HA CTHIKE» KOHCTUTYIIMOHHOTO TIPaBa M OTPACICBBIX IOPUANYC-
CKUX JUCLUIUINH, COIMATbHON QriIocoduu, MOJTUTUYECKON HAYKU U PETUTHOBEICHUS.

CBo0o1a COBECTH SBISETCS] IOHATHEM, KOTOPOE BO3HUKIIO B OTPEIEIICHHBIX COIHAIIb-
HO-MCTOPUYECKUX YCIOBUSAX U MPOLUIO JOCTATOYHO TEPHUCTHIM MyTh CBOETO CTAHOBIICHHS
OT BEPOTEPIUMOCTH IO CBOOOJIBI COBECTH, T.C. IIPaBa HA CBOOOHBIN BHIOOP YETOBEKOM MHU-
POBO33pPEHUECKUX OPUEHTUPOB IO BEJIEHHUSIM COOCTBEHHOW cOBecTH. B Kaxkayro smoxy mpo-
OyieMa cBOOOJIBI COBECTH CTOSJIA W pa3pelianach Mo-pasHOMY, B 3aBUCHMOCTH OT XapakTepa
OOIIECTBEHHBIX OTHOLICHH, OT YPOBHS Pa3BUTHUSI MPOU3BOAUTEIBHBIX CHII, YDOBHIO Pa3BUTHS
o0ImiecTBa B IIEJIOM, HHTEPECOB | IEJIeH ONpeaeNieHHOTo Kilacca, MapThuH, Jake MUPOBO33PEH-
YECKUX MPEANOYTEHU HEKOTOPBIX MpaButene. [lo Mmepe ncTopuyeckoro pa3BUTUs OCIEH0-
BaTEJIbHO PACIPOCTPAHSIIOCH TOHUMAaHUE HEOOXOAMMOCTH PEIUTHO3HOW TEPIHUMOCTH U CBO-
00JIOMBICIIHS, TIPABOBOM 3alTUTHI JIIOJICH PA3IMIHBIX MUPOBO33PEHUYECKUX OPHUEHTAIUH. 3Ha-
YUTENbHBIM BKJIAJ B pa3pabOTKy, MpaBoBoe O(OpMIICHHE M 3aKOHOJATENHFHOE BKIIOYEHUE
B )KM3Hb MIPUHIIMIIOB CBOOOIBI COBECTH BHECIIM TYMaHUCTHI A1Ioxu Bo3poxaenus u Pedopma-
1uu, mpiciutenu [Ipocsemenus, mubepansl X VII-XIX BB.

[ens qaHHOTO MCCIIENOBAHMS — IPOAHATU3UPOBATH C YUETOM ACTIEKTOB MOJIUTUYECKOM
HAYKU KOHCTUTYIIMOHHO-TIPABOBBIE OCHOBBI CBOOOIbI coBecTH B PecmyOnnke benapyce.

ITonnmaHnne cBOOOABI COBECTH KaK €CTECTBEHHOI'O IpaBa 4esoBeKa, HeOOXOAMMOCTH
PaBHOIIPaBHs BCEX JIIOJEH HE3aBUCUMO OT UX PEIUTHO3HBIX B3IVIAIOB CTAHOBSTCS NMPHUHIIM-
IIaMHU HALIMOHAJIBHBIX KOHCTUTYLIMI HEKOTOPBIX cTpaH, HaunHas ¢ XVIII B. [1Io mepe pacnpo-
CTpaHEHUsl MOHUMAaHMsI PUHIUIIA CBOOO/IbI COBECTU PACILIUPSUINCH U COOTBETCTBYIOIINE KOH-
CTUTYLIMOHHO-3aKOHOIaTeNbHbIE MON0KEHNsI. OHU KacaJluCh OTIEJIECHUS LIEPKBU OT rocyaap-
CTBa, MPABOBOI'0 PABEHCTBA PA3JIMYHBIX PEIMTMO3HBIX OpraHU3aluil, 3alpeTa Ha OrpaHuye-
HHE MOJUTHYECKON 1eeCOCOOHOCTH IPaXkAaH B 3aBUCMOCTH OT OTHOLLIEHHSI K PEJTUTHU.

AHanmu3 coxepkaHus MEXIYHAapOJIHBIX aKTOB [0 BOIPOCaM IPaB 4eJIOBEKAa JAeT OC-
HOBaHHUE YTBEPKAATh, UYTO CBOOOA COBECTH BKIIIOYAET CIIEAYIOLINE BO3MOXKHOCTU: UMETh pe-
JMTUIO WU YOSXKACHUS; MPUHUMATh PEIUTHIO WM YOEKICHUS Ha CBOW BBIOOp; M3MEHSTH



TTAJIITAJIOI'TA 63

CBOIO PEJIUTHIO WIN yOeXJIeHHsI; HCIIOBEJOBATh PEIUTHI0O MM YOEKACHUS KaK €IUHOINYHO,
TaK U COBMECTHO C JPYIMMHM, IyOIMYHO MJIM YaCTHBIM 00pa3oM, B OTIIPABJICHUU KYJIbTa, UC-
NOJIHEHUSI PEJMTHO3HBIX M PUTYalbHBIX OOpPSIOB M Yy4YeHH; oOecreuyuBaTh PEUTHO3HOE
Y MOpPQJIbHOE BOCIUTAHHE CBOMX JAETE€d POAMUTEISIMU WM 3aKOHHBIMHU IPEACTABUTEISIMU
B COOTBETCTBHH C COOCTBEHHBIMU YOEKICHUIMHU.

CoBpeMeHHOE 3aKOHOJATEIbCTBO IO IPaBaM YeJIOBEKA B LIEJIOM U O CBOOOJIE COBECTU
B YaCTHOCTHU TPEJCTaBIIsAET cO00M MHOTOYPOBHEBYIO CUCTEMY IPABOBBIX aKTOB, B COCTaB KO-
topoil BxoasaT Koncturynus PecryOnuku benmapych, MexnyHapoaHble akThl, 3aKOHbI Pec-
ny6nuku benapych, moasakoHHble akThl. OCHOBHBIM 3aKOHOM O€JIOPYCCKOTO TocyAapcTBa
apnsercs Koncrurynus Pecny6onuku benapych 1994 r. ¢ u3MeHEHMSIMH U JOTIOJHEHUSMH,
NPUHATHIME Ha pecnyOnukanckux pedepenaymax 24 Hoaops 1996 r. u 17 oktadpsa 2004 r.
Ilepen Tem kak paccMaTpuBaTh 0a30BBIE HOPMBI, HEITOCPEICTBEHHO PETrYIHPYIOUIHE COOIFO-
JIeHHEe CBOOO/IbI COBECTH, CJIEyeT 0OpaTUTh BHUMAHUE HA JBAa BaXKHBIX MOMEHTA.

1. Cratbs 2 Koncrutyuuu Pecny6nuku benapyce rimacur: «Yenosek, ero npasa, CBO-
00/bI U TapaHTUU UX PeATU3aLMH SIBJISIOTCS BBICIIECH LIEHHOCTBIO U LEJIbI0 OOIIECTBA U IoCy-
napcetBa. ['ocy1apcTBO OTBETCTBEHHO MEpe]l TPakJIaHWHOM 3a CO3JaHHE YCJIOBUM ISl CBO-
6oaHOrO M JOCTOMHOrOo paszButus auyHocTH». B Konctutyumm PecnyOnuku benapychk
€CTb MOJIOKEHHE, KOTOpoe 00bsABIsET, uTo «Pecmybnuka benapych mpusHaeT npuopurer 00-
IIECTIPU3HAHHBIX MPUHIMIIOB MEXIYHApOAHOTO MpaBa U 00ecleyrBaeT COOTBETCTBUE UM 3a-
KOHOJIaTeNbCcTBa» (d4acTh 1 cT. §). DTO OTKpbIBa€T BO3MOXKHOCTh IPSMOI0 JEHCTBUS U IpPHU-
MEHEHHUSI HOPM MEXIyHapOJHOTO IIpaBa OpraHaMu I'OCYIapCTBEHHOM BJIACTH, JOJKHOCTHBI-
mu ymnamu. Tak kak B PecryOnuke benapych «kaxiblif BpaBe B COOTBETCTBHH C MEKIyHa-
POJHO-TIPAaBOBBIMM aKTaMHM, paTtuduuupoBaHHbIMM PecryOnukoit benmapych, oOpamaTbces
B MEX/IyHapOJHbIE OpraHU3alMK C LEJIbIO 3alIUThl CBOMX MpPaB U CBOOOJI, €CIIM HCUYEPIIaHbI
BCE MMEIOLINECS BHYTPUTOCY1apCTBEHHBIE CPEACTBA MPABOBOM 3aIUTHD» (CT. 61).

2. Yacts 1 cr. 137 rnacut: «KoHctutyims o01aiaeT BBICIICH IOPUIUIECKON CUITON. 3a-
KOHBI, IEKPEThI, YKa3bl U MHBIE aKThl TOCYJAPCTBEHHBIX OPraHOB U3AAI0TCA HA OCHOBE U B CO-
oreercTBUM ¢ Koncturynumeit Pecybnuku benapycb». Crates 31 Koncrutyuuun Pecry6nuku
Benapych 00bsicHsET cMBbICH IIpaBa cBO0O b coBeCcTH: «KaxIblii MIMeeT MpaBoO CaMOCTOSITENBHO
OTIPENIENISTh CBOE€ OTHOILIEHUE K PEJIUTHH, €IUHOIUYHO WM COBMECTHO C APYTUMH HUCIOBEIO-
BaTh JIIOOYIO PEJTUTUIO WIKM HE UCIIOBEI0BATh HUKAKOW, BBIpAKaTh M PACIPOCTPAHITh yOexe-
HUSI, CBA3aHHBIE C OTHOLIEHWEM K PEJIMTUH, yYaCTBOBATh B OTHPABICHUU PEIUTHO3HBIX KYJb-
TOB, PUTYaJIOB, OOPSAIOB, HE 3aPEIIEHHBIX 3aKOHOM». OrpaHnueHue npaB U cBOOOT JIMYHOCTH,
HPEIYCMOTPEHHBIE B CT. 23, «JIOMYCKAETCsl TOJNBKO B CIydYasX, MPEAyCMOTPEHHBIX 3aKOHOM
B MHTEpECax HALMOHAJIBLHON 0€30MacHOCTH, OOIIECTBEHHOTO MOPS/IKA, 3alUThl HPAaBCTBEHHO-
CTH, 37I0POBbsl HACEJTIEHUS, TPaB U CBOOOI APYTHUX JIUID).

Koncrurynus Pecny6nuku benapych yTBepkaaeT 6a30Bble MOJOKEHHUS COBPEMEHHON
0EJIOPYCCKOM TOCYapCTBEHHOCTH, OCOOCHHO /I PEIMTHO3HBIX opraHu3aiuii. CorjiacHo
yacTu 2 cT. 4, «UAE0JIOTUs MOJIUTHYECKUX MAapTUH, PETUTUO3HBIX WM UHBIX OOIIECTBEHHBIX
00BEAMHEHNH, COIMANIBHBIX I'PYII HE MOXKET YCTaHABIMBAThCS B KauecTBE 00s3aTEIbHOMN
i rpakaan». Ctates 16 (QuUKCUpPYET, 4TO «pEeUTruy U BEepOMCIIOBEIaHHs paBHBI Mepe]] 3a-
KOHOM». OJTHU JIBa IMOJIOKEHUS /1711 MHOTOKOH(ECCHOHAIBHOIO rOCyAapCTBa U PEIUTHO3HBIX
OpraHM3alil HOCAT NPUHLIMINAIBHBIN XapaKTep, TaK KaK OHHU 3aJal0T IIPaBOBBIC TApaMETPhI
roCyJIapCTBEHHO-KOH()ECCHOHAIBHBIX OTHOIICHUH.

Ilo nmelicTByromed KOHCTUTYLIMH «3aIPEINAETCs AeATENbHOCTh PEIUTHO3HBIX OpraHu-
3alui, UX OPraHoOB M INpeJICTaBUTENeH, KOTopas HampaBiieHa MPOTUB CyBepeHuteTa Pecmy0-
avku benapych, ee KOHCTUTYLMOHHOIO CTPOS M I'Pa)<JIaHCKOrO corjiacusi MO0 COIpsbKeHa
C HapyUICHHWEM MpaB M CBOOOJ TpakJaH, a TaKXKe MPEISATCTBYET UCIOJHEHHUIO I'pakJaHAMU
UX TOCYJAapCTBEHHBIX, OOLIECTBEHHBIX, CEMEMHBIX 0053aHHOCTEW WJIM HAHOCHUT BPEJ UX 3710-
POBBIO M HPAaBCTBEHHOCTW» (4acTh 3 CT. 16).
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ba3oBble KOHCTUTYLIMOHHO-IIPABOBBIE MOJOXKEHUS B OTHOIIEHWH CBOOOABI COBECTU
B PecniyOnuke benapych COOTBETCTBYIOT AEMOKpPAaTHUECKMM IPHUHIIMIIAM, B LIEJIOM COOTBET-
CTBYIOT IIpaBaM M CBOOOJaM 4eJIOBEKa, ONMUPAIOTCS MPH 3TOM Ha MHOTOBEKOBBIE TPATULMU
peryJInpoBaHus OTHOLIECHUI MEXAY rOCy1apCTBOM U PEIMTHO3HBIMUA OPTaHU3ALUAMU KaK CO-
LMaJIbHBIMU MHCTUTYTAMH, HA MUCTOPUYECKUE YPOKHM KaK MO3UTHBHOIO, TaK U HETaTUBHOIO
ONbITa TAKMX OTHOIICHWN. B cpaBHEHUHU ¢ pAAOM 3aI1aJHOEBPOINECUCKUX U MOCTCOLUATUCTH-
YECKUX I'OCYJapCTB OCHOBHBIE 3aKOHOJATEIIBHBIE MTOJIOKEHUS, KAK U CUCTEMa I'OCYJapCTBEH-
HO-KOH(ECCHOHANBHBIX OTHOMEHHI B PecriyOmke benapych, SBISIOTCS 1€eMOKPATHYECKUMH,
N0CJIEI0BATENbHBIMU U 00JIee B3BEIIEHHBIMHU.

3anpearomye MojJoKeHUs 3aKOHOAATENIbCTBA B OTHOIIEHUH PEIMIHO3HOM CBOOOBI
CBE/IEHBl K MUHUMYMY U IpuBeZieHbl B cooTBeTcTBUE ¢ KoHcTuTymei Pecniy6iuku benapychb
U MEXAyHapOIHO-IIPAaBOBBIMU HOPMaMU U CTaHJApTaMu, a MPeLyCMOTPEHHbIH 3aKOHOM KOH-
TPOJIb CO CTOPOHBI I'OCYJapCTBa OCYLIECTBIIAECTCS HE 3a ACSITEIBHOCTBIO PEIMTMO3HBIX Opra-
HU3alUi, a 32 COOTBETCTBUEM HX JEATEIBHOCTH yCTaBaM 3THUX PEIUTHO3HBIX OpraHM3aluil.
Taxolf BuA KOHTPOJIS MPUCYIL JIFOOOMY LHMBUIM30BAaHHOMY TOCY/IapCcTBY M OJMHAKOBO Kaca-
eTcs MOOBIX CyOBEKTOB IMpaBa: rOCyNAapCTBEHHBIX OPTaHOB, PEIMTHO3HBIX OOIIWH, TOCyAap-
CTBEHHBIX CITy’KaIllUX, OOIIECTBEHHBIX OpraHu3aluil u ap.

CBo0Oo/a COBECTH — CaMOCTOATENIBHOE UCTOPUYECKH CII0KHUBIIEECS SIBJICHUE, HAXOMs-
1Ieecsi BO B3aUMOCBSA3H C TAKMMHU KaTeropusiMu, Kak cBo0oa MbIciu U yoexxaenuit. Ceobona
npescTaBiIsieT co00il 3aBUCUMOCTh MOBEAEHUS WHIUBUAA TOJBKO OT €r0 CO3HAHHS U BOJIM.
[Tpu 5TOM J1aHHAs KaTeropus TECHO CBSA3aHA C MOHATHEM «HEOOXOAMMOCTbY», KOTOpas, Mo Cy-
TH, SIBJSIETCS. MOPAJIbHBIM 3aKOHOM M yCTaHAaBJIMBAECT OINPEACIIEHHBIC FapaHTHUH MPOSIBICHUS
cBOOO/IbI MHANUBU]IA.

[TonsaTHe cBOOOIBI M CyOBEKTHBHOTO MIPaBa HE SIBISIOTCS TOXIeCTBEeHHBIMU. CBOOOA
(B oTIMYME OT MpaBa) HE MMEET CYyObEKTUBHOW (hOPMBI, MOAITOMY HMPUMEHHUTEIBHO K KOH-
KpPETHOMY JIUIy HE0OXOIMUMO TOBOPHUTH O TPaBe ATOTO JIMIA Ha CBOOOIY 4ero-mubo, B 4acT-
HOCTH, cB0OO/y coBecTH. COBECTb CIIYKHMT KpUTEPHEM BbIOOpA TOrO WJIM MHOT'O BapHUaHTa I0-
BEJICHUSI B KOHKPETHBIX JKH3HEHHBIX OOCTOsATENbCTBA. OlleHKa COOCTBEHHOTO TTOBEACHUS
HE MOXKET OCYIECTBIISATHCS YEIIOBEKOM H30JIMPOBAHHO, HA He€ HEN30€KHO OKa3bIBaeT BIIMS-
HUE CYLIECTBYIOLIUE B OOIIECTBE MPUHIIUIIBI U LIEHHOCTH.

CBoOoJia coBecTH Kak OpraHM4eckass COBOKYITHOCTb MOHSATHI «CBOOOJa» M «COBECTH»
IPe/ICTaBIsIET COO0M BO3MOKHOCTh YEIOBEKa BHIOMpATh HPABCTBEHHBIE OPHEHTHPHI, BECTH Ce-
051 B COOTBETCTBUHU C HUMH U OCYILIECTBIIATh HA UX OCHOBAaHUU OLIEHKY CBOUX U UY>KUX MOCTYII-
KOB. MeXly TeM UCTOPUYECKH C(hopMHpOBABIIEECs MOHATHE «CBOOOA COBECTH», PACCMATPH-
BAa€MO€ C IOJIMTUKO-NIPABOBOM TOYKH 3PEHUS, CBS3BIBAECTCSI MMEHHO C OTHOILIEHUEM YEJIOBEKA
K PEJIMTUHU U HAXOJIUTCS B HEPA3phIBHOM B3aMMOCBSI3U CO CBOOOI0M BEPOUCIIOBEIAHUS.

B Hacrosiiee BpeMsl CyIIECTBYET TEHICHLMS K PACIIMPEHUIO TOJKOBAHMS MOHATHUSA
«cB00OJ1a COBECTU)» MYyTEM BKIIIOUEHUS B 3Ty CBOOOAY HE TOJBKO PEIMTMO3HBIX U HEPETUTHU-
O3HBIX, HO U HEKHX «UHBIX yOexxaeHui» Ham mpencraBnseTcst Takoi MOAX0J HECOCTOSTENb-
HbIM. [lonpITKa TPAaKTOBKM MHBIX YOEXKIEHUN Kak yOeKIEHHH, OTIIMYHBIX OT PEIUTHO3HBIX,
HPUBOAUT MO0 K MOJAMEHE MOHATHUA (HEPETUTHOo3HbIe yOeXKIeH!s] TOHUMAIOTCS KaK aHTHUpe-
JIMTHUO3HbIE, a UHBIE YOEXKIECHHUS B 3TOM CIIydae BHICTYMNAIOT B KAYECTBE HEUTPAIBHBIX), JTHOO
K BKJIFOUEHHIO B COCTaB CBOOO/IbI COBECTH YOCXKICHHUH, HE UMEIOIUX OTHOILEHUS K MUPOBO3-
3pennio. [locnennee NpUBOANUT K «Pa3MBITOCTHY CBOOOIBI COBECTH M YCIIOKHSET €€ 3alluTy.

CBobopa coBecTH — 3TO CUCTEMOOOPA3yIolIee PABO B CUCTEME IIPAB YEIOBEKa, OCHO-
BOIIOJIAraolee ¥ HEOTHEMIIEMOE IPABO KaXKJOr0 Ha CBOOOAHBIN MUPOBO33PEHUECKHUI BHIOOD,
HE BJIEKYIIMH 3a cOO0M OrpaHMUYEHUH B IPYIUX I'PakJaHCKHUX IpaBax U cBOOOAAX WU UX yT-
patbl. CBOOO/IA COBECTH BKIIIOYAET NMPABO MHAMBHIYAJIbHO /WA COBMECTHO C APYTHMH CBO-
007HO BBIOMpPATh, MEHATH M PACHPOCTPAHATh YOEKIECHUS U JIeHCTBOBaTb B COOTBETCTBUU
C HUMH, HE YIIeMJIsisi CBOOOBI M JMYHOTO JOCTOMHCTBA APYTHUX.
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CBo0os1a coBeCTH SBISETCA CTEP)KHEM MJICHTUYHOCTH YeJIOBEKa, 3TO MPaBO ObITH Ye-
aoBekoM. OT peanu3alyy TOro CUCTEMO0OPa3yOIEro IpaBa 3aBUCAT CIIOCOOHOCTh MHIUBH-
Jla CaMOpEeaInu30BaThCsl B JTUYHOCTb, BO3MOXKHOCTB IPEOJI0JIETh MPOTUBOPEUHS MEXIY TEH-
JEHIUSAMU, 00YCIOBIEHHBIMH OINEPEKAIOIIMM Pa3BUTHEM LIMBUIIN3ALIUN U MIPUPOON YeIoBe-
Ka, CIOCOOHOCTh TOCYJapCTBa K YCTOMUMBOMY Pa3BUTHIO 0€3 COLMANBHBIX B3PHIBOB U MOTPSI-
ceHuil. CB0OOAa COBECTH HEPA3pPBHIBHO CBsA3aHa C MOHSATHUEM MHIMBUIYaIbHOM CBOOOJIBI, KO-
TOpasi, B CBOIO OYEpe/lb, SABISAETCS BaXKHEHIIEH COCTaBIAIOMEH CBOOOABI TMUHOCTH.

CBo0Oo/y coBecTH IIe71ecO00pa3HO OIEHNWBATh B Ka4eCTBE CyOBEKTUBHOTO IpaBa, KO-
TOPOE BKJIIOYAET CIIEAYIOIINeE paBa U CBOOOIBI:

1) mpaBo cBOOOJHO BBIOUPATh U IPUHUMATH JHO0YIO PEIUTHIO;

2) npaBO UMETh PEIUTHO3HbIC YOCIKICHHUS;

3) nmpaBo UCIIOBEAOBATH MHAUBUAYAJIBHO JIIOOYIO PETTUTHIO;

4) npaBo UCIOBEIOBATH COBMECTHO (C APYTUMHM, KOJUIEKTUBHO) JTI0O0YIO PEJIUTHIO;

5) cB0OOY U3MEHSATH PETUTUO3HBIE YOCSIKICHUS;

6) cBOOOY pacHpoCTpaHsITh PEIUTHO3HbIE YOEXKIEHUs, a TAKKE MCIIOBEI0BaTh CBOIO
penuruio B 00y4eHHH, MPETo1aBaTh BEPOyUEHHUE MM CUCTEMY YOSKICHUI B TIPUCTIOCOOIICH-
HBIX JJIS 3TOM LIEJIN MECTAX;

7) cBoOOy NEHCTBOBATh B COOTBETCTBUM C PEIIMTHO3HBIMU YOESKIEHUSMH, BHIPAKATh
PETUTHO3HbIE YOSIKICHNUS;

8) mpaBo Ha peIMruo3Hoe 00pa3oBaHUE;

9) cBoOOy HMCIIOBEIOBATh CBOIO PEJIMTUIO0 B OOrOCITYKEHUU, B UCIIOJIHEHUH PEJIUTH-
O3HBIX PUTYAJILHBIX OOPSI/IOB;

10) npaBo Ha 0ObEANHEHNE B PEITUTHO3HbIE OPraHU3aMK U CBOOOY MX JIESITEIbHOCTH.

Bce anemenThl cBOOOIBI COBECTH MOTYT OBITh OOBEUHEHBI U CTPYNIIHPOBAHBI 10 OII-
penenéHHbIM npu3HakaM. Ilpu 3TOM creyeT y4yuThIBaTh, 4TO Haubojee 1Lernecoo0pa3HbIM
OBLIIO OBl BBIIACIUTH OTACIBHO WHIAMBUAYAIbHbIE U OTIEIbHO KOJUIEKTUBHBIE (COBMECTHBIE)
IpaBOBbIE TIOJHOMOYMS B JaHHOH cepe. B HacTosIiee BpeMsi MOSBUINCH HOBBIE 3JI€MEHTHI
cBOOOBI COBECTH, B YACTHOCTHU, TaKHE, KaK MPaBO HAa aJIbTEPHATUBHYIO IPAKTAHCKYIO CITyK-
Oy, IPaBO Ha PEJIUTHO3HYIO0 Oe30macHocTh. Kpome Toro, mpoucxoauT nepeocMbICIeHUue KOH-
CTUTYLIMOHHOTO IpaBa Ha PEJIUTHO3HOE 00pa3oBaHHUE, MOSBISAIOTCS JONOJHUTEIBHBIE BO3-
MOKHOCTH JJIs1 ero peanusanuu. CienoBaTenbHO, MOKHO TOBOPUTH O PAaCIIMPEHUH COEpKa-
HUS TOHATUS «CBOOOJA COBECTU» B YCIOBUSAX (hopMHpOBaHMS CBETCKOro rocynapctsa. [Ipo-
UCXOJUT ATO HKCTEHCUBHBIM M MHTEHCHBHBIM CIIOCOOaMM. DKCTEHCHUBHOCTh MOJpa3yMeBaeT
3aKOHOJIATEITFHOE 3aKPEIUICHHE HOBBIX PEIUTHO3HBIX MPaB M CBOOOJ M CO3JaHHE MEXaHH3Ma
ux peanuzauuu. CyTh MHTEHCHBHOTO CIIOCO0a COCTOUT B HAJENCHUM YK€ CYIIECTBYIOLIMX
PEIUTHO3HBIX IIPAaB HOBOM CMBICIIOBOM HATPY3KOW M PA3BUTHM FapaHTUHN UX OCYIECTBICHMUS.

Ha nam B3risa, cBo0oga coOBECTH — yHMBEPCAIbHOE KOMILJIEKCHOE 00pa3oBaHUE, KO-
TOpPO€ HE CBOAMTCS JIMIIb K OJHOW IpyIIe INpas yenoBeka. lIpuaepxuBasch TpexXwICHHON
KJaccuguKaluu npaB u cBo00 4yenoBeka (ImpaBa U cBOOObI B chepe TUUHON 0€30MacHOCTH
¥ YaCTHOH JKM3HH, B cepe TOCYAAPCTBEHHOW U COLMAIBHO-TIOIUTHYECKON KHU3HH, B cdepe
SKOHOMHYECKOM, COLIMANBHON U KyJIbTYPHOU AEATEIBHOCTH), MBI yMaeM, YTO HHCTUTYT CBO-
00/1bI COBECTH MOKHO BKJIFOUUTH B KaXbIH U3 ATUX OJIOKOB KaK MpaBo, KOTOPOE rapaHTUPYET
UHMBUAYAIbHYI0 CBOOOY, CaMOOIIpEeIeHUE YEJIOBEKa, OCCIpEernsITCTBEHHBIH BHIOOpP €ro
Pa3HBbIX BapUAHTOB CBOETO MOBEACHUS U JEHCTBUI B OTHOLIEHHWU BOIPOCOB PEJIMIUU U aTe-
u3Ma, Kak MpaBo, KOTOPOE MPOSBISAET AyXOBHbIE MHTEPEChl M MOTPEOHOCTH Tpa’KAaHUHA,
cB00O/1a COBECTH MPUHAAJICKUT K IMYHBIM MIPaBaM 4eJIOBEKa U IPaXKTaHUHA.

Kak HOpMaTHBHOE U3MEPEHHE COLMOKYIBTYPHOU ACATEIBHOCTH YEJIOBEKA, KAK KyJlb-
TypHasl LIEHHOCTb, IETEPMUHHUPOBAHHAS XapaKTEPOM U YPOBHEM Pa3BUTUS SKOHOMHYECKOIO
pa3BUTHS, COLIMYMa B LIEJIOM, CBOOOJIa COBECTH MpPOSBISIETCS KaK OJHO U3 IIPaB YeloBeKa
B cpepe SKOHOMUYECKOH, COLIMANBHON U KyJIbTYPHOU AedrenbHocTH. KoHkpernszanus B 1aH-
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HOM TpyIme mpaB cBOOOIBI COBECTH MPOSBISETCS B MpaBe Ha oOpa3oBaHHE (B TOM 4YHCIIE
u penurno3noro) (cr. 49 Koncruryuuu PecnyOonuku benapyck), Ha ydactue B KyJIbTYpPHOM
xu3Hu (cT. 51 Koncrutyuuu Pecnybnmuku benmapycw) u 1.1. IlpeacraBnsercs BO3MOKHBIM
MpaBo Ha CBOOOIY COBECTH OTHECTU TaKXe U K OJIOKY MpaB B cepe TocyAapCTBEHHOTO U CO-
[UAITBHO-TIOJUTHYECKOHN JKU3HHU, TOTOMY YTO OH PErylupyer Hawnboyiee CYIIECTBEHHBIE OT-
HOUICHUSI MEX]Ty BIIACTBIO, PEIMTHO3HBIMH OpPTaHU3alMsIMHU U TpakJaHaMu B cepe rocynap-
CTBEHHO-KOH()EeCCHOHATBHBIX OTHOIIICHUH.

[IpaBo Ha cBOOOYy COBECTH KaK OJHA U3 COCTABJISIONIMX IIPABOBOI0O CTaTyca YesloBEKa
TECHO B3aMMOCBS3aHO C APYTMMH KOHCTUTYIIMOHHBIMHU TpaBaMH M CBOOOJamMH. Xapaktep
U crienu(rKa TaKOTO COOTHOIICHUSI OOYCTIOBJICHBI HE TOJBKO OOIIMMHU YepTaMU MPaBOBOTO
MOJIO’KEHHUSI YeIOBeKa KaK KOMIUIEKCHOTO TOCYJapCTBEHHO-PABOBOTO MHCTHTYTa, HO M TO-
IPaHUYHBIM XapaKTEpOM caMOW CBOOOJIbI COBECTH, BO3MOXKHOCTBIO €€ BKJIIOYEHMSI BO BCE
TpyIIbl IpaB U cBOOOA uenoBeka U rpaxnanuHa. B Pecrybnuke benapychk ocymiectienue
IPUHLIAIIOB CBOOOJBI COBECTH HEPA3PHIBHO CBS3aHO CO CTATyCOM CBETCKOI'O IOCyAapcTBa,
4yT0 oOecreynBaeTcs B IaHHOM cdepe OTAeTICHHEM PETUTHO3HBIX OPraHU3aIMi OT TOCY1apCT-
Ba U UX PABEHCTBO IEpeJl 3aKOHOM, HEBO3MOXKHOCTBIO YCTAHOBJICHUSI HUKAKOM PEJIUTHU B Ka-
yecTBe 00s13aTeNbHOM it TpaxkaaH. CBEeTCKU XapakTep rocyAapcTBa 0OecIeuynBaeTCsl He-
BMEIIATEIICTBOM TOCYJapCTBA U PEIUTHO3HBIX COOOIIECTB BO BHYTPEHHHE Jeiia IpyT ApyTa.

K apyrum npuHnunam B JaHHOW cdepe MOKHO OTHECTH PaBEHCTBO MpPaB U CBOOOI
rpaXkaaH, HE3aBUCUMO OT OTHOIIEHMSI K PEJIMTUH; 3ampeT JI0ObIX (OpM OrpaHUYEHUN IMpaB
TpaXIaH MO0 TpPU3HAKAM PEIUTHO3HOW TMPUHAJICKHOCTH, HEJOMYIICHUE MponaraHibl
WIM aruTaluy, Bo30yKJAI0UIe peTUrio3Hy0 HEHAaBUCTh U Bpaxay. B cOBOKyIHOCTH BblIllIe-
U3TI0’KEHHBIE TMPHUHIMIBI (OPMUPYIOT OCHOBY Ui TPOSIBICHUS IPABOBOTO TOCYAapCTBa
B 3TOM c(hepe OTHOIICHHIA.

B nacrosimee Bpems B Pecniyonuke benapych dhopmupyercs coBpeMeHHast MOJIEINb To-
CYJIapCTBEHHOM IOJIMTUKU B cepe CBOOOJbI COBECTH AJISI CBETCKOIO IOCyAapcTBa, KOTOpast
BKIIIOUAET KOHIICTITyallbHbIE IMOJIOKEHHSI, HOPMAaTUBHO-TIPABOBYIO 0a3y M OpraHu3alloOHHO-
YIPaBJICHYECKUE CTPYKTypbl. POPMHUpPOBAHME COBPEMEHHOW ITOJMTHKO-IIPABOBOM MOJEIN
Havanoch ¢ nmpuHATusa Koncrutynuu Pecy6nuku benapycs u 3akona PecyOnuku benapych
«O cB00O/IE BEpOMCIIOBEIAHMSI M PEIUTHO3HBIX opranm3anusx» (2002 r.) (mamee — 3akoH
0 cBOOOJIE COBECTH). BriepBble He MICONOTHs U TOCYAapCTBO, a YEJIOBEK, €ro mpaBa u cBO0O-
el Obutm mipaBo3rimamieHbl Koncrutyrmeit PecryOnmkum Bemapych BwIcIIel LEHHOCTBIO,
a TIpU3HaHKe, COOMI0JICHNE U 3alllUTa MpaB YeIOBEKa U rpakJaHMHA — 00s3aHHOCTBIO TOCY-
JapcTBa. JTO KacaeTcs MHOTOACTIEKTHOM JEATEIbHOCTU TpaXk/iaH, 00bEIMHUBIINXCS AJIS pe-
JUTUO3HBIX 1enel. Kaxapiil, ocymecTBsisl mpaBo Ha CBOOOY COBECTH U BEPOUCIIOBEAAHMUS,
MOJTYYHJI ¥ TIPABO Ha KOHCOJIMJAIIMIO 10 CBOEMY BOJICU3BSIBICHUIO B (hOpMe PETUTHO3HOM Op-
TaHU3aIUH ¢ IPHOOPETEHNEM TPABOCIIOCOOHOCTH IOPUIUIECKOTO JIHIIA.

l'ocynapcTBenHast 0053aHHOCTH 3AIIMTHI IPAaB U CBOOO/T YeIOBEKa TPEOYET BEIPaOOTKU
KOHIIETNIINHM OTHOIIEHUH BIACTH M PEJIMTHO3HBIX OpraHU3aluii, BBISIBICHUS MEXaHU3Ma OCY-
IIECTBJICHUS! KOHCTUTYIIMOHHBIX MPUHUUIOB B (opme Mozaenu. B mpaBompruMeHUTENbHON
cdepe B €€ OCHOBY MOJOXKEHBI KOHCTUTYIIMOHHBIEC MPUHIUIIBI CBOOOIBI COBECTU U BEPOUCIIO-
BEJJaHMsI, OCYIIECTBICHHE KOTOPBIX TapaHTHUPYETCS TIOCYNapCcTBOM KaxaoMy. [apantuu
BKJIIOYAIOT MIPABO HE TOJBKO MCIIOBEIOBATH JIIOOYIO PEIUTHIO WM HE UCIIOBEI0BATH HUKAKOH,
HE TOJIBKO CBOOO/IHO BHIOMPATh MIIM UMETh, HO M PACIPOCTPAHATH PETUTHO3HBIC U UHBIE yOe-
JKICHUS, ICHCTBOBATh B COOTBETCTBUHU ¢ HUMU (CT. 31 3akoHa 0 CBOOOIE COBECTH).

Takast popMynupoBKka CBHIETENBCTBYET O 3aMEIIECHUH AYyaJIUCTHUYECKOTO KOHCTUTY-
[IUOHHO-TIPABOBOT0 MPHUHIMIA CBOOOJBI COBECTH COBETCKOW Mojenu. COBETCKHM MPUHIUI
TOXKE YTBEP)KJaJl MPaBO MCIOBEIOBAThH JIOOYIO PEJMTUI0 WIM HE MCIOBEIOBATH HUKAKOM.
Ho rapantuu cBOIWINCH K OTHPABICHUIO PEIUTHO3HBIX KYJIHTOB WM aTEUCTHYECKOM Mpora-
ranne. 3akperuienue B Koncrurynuun Pecnybnuku benapych npaBa ¢cBoOobl pacrpocTpaHe-
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HUSI PEJIMTHO3HBIX YOEXKIEeHUH 1 1eHCTBUI B COOTBETCTBUM C HUMU O3HA4aeT OTKa3 rocyaap-
CTBa OT HJICOJIOTHYECKOW MOHOIIOJINH, NPEXHEH OOpHOBI C PENUTHO3HBIMUA OpTraHU3AIHSIMU
Kak CyObeKTaMu IpaBa, peIuruel Kak COlMaIbHbIM (DEHOMEHOM, a TaKKe CBOOOI0I MBICIH,
CJIOBa, BBIPAKCHUS MHEHUS. [ pakIaHUH MOKET CBOOOJHO pEaIM30BBIBATH NMPHUCYIIHE €My
paBoO Ha CBOOOAY COBECTH depe3 3akperieHue ero B OCHOBHOM 3akoHE U JieHCTBYIoOIIEH
00513aHHOCTH TOCYJapCTBa TapaHTUPOBATH CBOOOIY COBECTH, KaK M JIPyrHe KOHCTHTYIIHOH-
Hble npaBa. PopMoOll peann3aluy OTHOIIEHUI MEX1y rocylapcTBOM U T'PakJaHUHOM MOTYT
OBITh KaK KOHKPETHBIC MPABOOTHOIICHHS, TaK U OTHOIICHHS HEYpPEeryJIHpOBaHHBIE HOPMAMHU
npaBa. [IpaBooTHOIIEHUS MOXHO pa3ieiauTh Ha: 1) cyObeKThl MPaBOOTHOLICHUH; 2) coaep-
JKaHUe MpaBOOTHOLIEHUH; 3) oOBEKTHl HpaBooTHOIIEHWH. [Ipu 3TOoM cyOBekTamu mnpaBa
Ha CBOOO/Iy COBECTH SIBJIAIOTCS (PU3UUECKUE JIMIA, KOTOPbIE 3aKOHHO NpPeObIBAIOT HA TEPpH-
topun PecyOonuku Benmapych, K KOTOpPBIM NpHHAIIEXKAT rpaxaane PecnyOmuku bBenapycs,
MHOCTpaHHbIE TpaXkAaHe, Jula 6e3 rpaxkaancTBa. OObeKTaMu NMPaBOOTHOIIEHUH B Mpolecce
peanu3any MpaBa Ha CBOOOJY COBECTH SBIAIOTCA: 1) MpeaMeThl MaTepualbHOTO MHUPA;
2) IpOIyKTHI AYXOBHOI'O TBOPYECTBA; 3) 0COOEHHOCTH HEMMYILECTBEHHOT 0 Ojara; 4) mosese-
HHE YYaCTHUKOB IPAaBOOTHOIICHUH; 5) pe3yIbTaT MOBEICHHS YIaCTHUKOB MIPABOOTHOIICHUH.

PaccmoTpenue coBpeMeHHOH MOJMTHKU B chepe cBOOOABI COBECTU CBSI3aHO C IPO-
Oonmemamu OpPMHUPOBAHUS TPABOCO3HAHUS HA OCHOBE HOBBIX MPHUHIIUIIOB B YCJIOBUSAX KOHCTH-
TyuHoHHOro mnpaBa PecnyOnuku benapych, mpaBoBOro JeMOKpPaTHYECKOI'O COLUAIBHOTO
CBETCKOT'O TOCYJIapCTBA; C OTCYTCTBHEM KOIAM(PHUIMPOBAHHOTO MpaBa B JaHHOH OOJIACTH OT-
HOUIEHUH; IPOSBJICHUSAMH B OOIIECTBE U MUPE HETEPIUMOCTH U TUCKPUMHUHALIMU 110 PEIUTH-
03HOMY IPHU3HAKY, MPEICTABISIONIMH YTPO3y COIMATBHON CTAOUIBHOCTH.

[IpaBooTHOLIEHNSI B 00JIACTH MIPaB YEJIOBEKA U IPaXkIlaHUHA Ha CBOOOAY COBECTH M Be-
POMCIIOBEIaHMS, a TAKXKE MPABOBOE MOJIOKEHUE PEIMTUO3HBIX OPTaHU3AINA PETYIHPYET 3aKOH
0 cBoOOzIe coBecTU. B 11e510M 3aKOHOIATENbCTBO O CBOOO/IE COBECTH, BEPOUCIIOBEAAHUS U pe-
JIMTHO3HBIX OPraHU3alUsAX COCTOUT M3 JAHHOTO 3aKOHA, COOTBETCTBYIOMIMX IMoJoxeHui KoH-
crutyuun PecryOnuku benapycs, ['paxxnanckoro xonekca PecriyOnuku benapyce, npuHiMae-
MBIX B COOTBETCTBHM C HIMH HOPMATHUBHBIX MPaBOBBIX akToB PecryOmmku benapyces. Onnako
OT IOPUAMYECKOrO 3aKPEIUIEHUs HOPM JI0 MX IPAKTUYECKOTO BOIUIOILEHMS, KaK H3BECTHO,
Oounprrast auctaniys. OCyIIeCTBICHHE KOHCTUTYIIMOHHBIX TpaB M CBOOO]] B PEaTbHOM KHU3HU
yeJioBeKa ocTaércs npobsieMoit Hanbosee akTyaJlbHOM U OYEBHUIHOM, OCTPO BOCHPUHUMAEMOI
Kak 0eopyCCKUMHU TpakIaHaMH, TaK U MEXTyHapOTHBIM COOOIIIECTBOM.

[Tonutuko-npaBOBO MeXaHU3M peanu3aluu cBoOozbl coBecTH B PecmyOmuke bena-
PYCh — 3TO OCYILECTBIIIEMAs FOCYIapCTBOM IPaBOBasi 1 OPraHU3alMOHHAs JEeSITEIbHOCTb, pea-
Jau3yeMas ¢ MOMOILBI0 KOMILIEKCa MEp OpraHU3alMOHHOTO, MaTepHaIbHO-TEXHUUYECKOIo, CO-
[N AJTBHO-TICHXOJIOTUIECKOTO ¥ WHOTO XapakKTepa, HANpaBJICHHBIX HA CO3[aHUE YCIOBUH IS
YCIIEIHON peann3aliy MOJUTUKO-TIPABOBBIX HOpM, conepxauuxcs B Koncturyuuu Peciy0-
mukn benmapyck. DneMeHTaMu MeXaHW3Ma pean3alliii CBOOOMBI COBECTH SIBISIFOTCS CIEAYIO-
IIMe: HOPMAaTUBHAsL OCHOBA, PErJIaMEHTUPYIOLIE OOIIECTBEHHbIE OTHOILIEHUS B chepe cBOOO-
JIbI COBECTH M CIIOCOOBI peain3aliiy JAaHHON CBOOOIBI B OEJI0PYCCKOM OOIIECTBE M TOCYAapCT-
BE. DTU IpyMIIbl 3JIEMEHTOB B3aUMO/ICHCTBYIOT Uepe3 MIPOMEKYTOUHbIE 3BEHbs: [IPABOOTHOILIE-
HUSL, IOPUINYECKIE (PAKTHI, TPABONPHUMEHHUTEIBHBIC aKThI, B TOM YHCJIE M OXPaHUTEIbHBIC; aK-
Thl peau3alyy MpaB U o0s3aHHOCTEH. J[aHHbIE 3BEHBbS] MOKHO pacCMaTpUBATh TAKXKe B Kaue-
CTBE JIEMEHTOB IOJIMTUKO-IIPABOBOI0 MEXaHU3Ma Pean3aliiii CBOOOIbI COBECTH.

DJeMEeHTBI, COCTABIIAIOLINE HOPMATUBHYIO OCHOBY, OIPEIEISAIOT CTATUCTUYECKOE CO-
JiepKaHrue U3y4yaeMoro MEXaHHW3Ma, KOTOpOE TECHO CBSI3aHO C JAWHAMHUYECKOW CTOPOHOU Me-
XaHM3Ma peann3anuu cBoOobl coBecTH. JlaHHas CTOPOHA Mpe/CTaBlIeHa CTalUsIMU peaan3a-
UM JAHHOW CBOOOJBI: CTAIMsI CO3JAHHs MOJUTHUKO-TIPABOBOM OCHOBBI JJISI periaMeHTaluu
OOIIECTBEHHBIX OTHOIIEHUI B cdepe cBOOOAbI COBECTH, CTaJNs MHAMBUIYyaIU3allUUd U KOH-
KpeTH3aluu IpaB U 00s3aHHOCTEN B chepe cBOOOIBI COBECTH, peasln3alus IpaB U 00I3aHHO-
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CTel B KOHKPETHBIX MIPABOOTHOILIEHUAX B cepe cBoO0IbI coBeCTH. OCHOBHBIMHU 3JIEMEHTAMHU
JTAHHOW CUCTEMBI SIBJISIOTCS TaKUE TapaHTUM, KaK paBEHCTBO BCEX MHAMBMJIIOB M UX PEIUTHU-
O3HBIX OpraHM3alMil Iepe] 3aKOHOM HE3aBUCHMO OT MX OTHOLICHHS K PEJIMIMH; OTICIICHUE
PENUTHO3HBIX OPTaHU3AlMNA OT rOCYJapCTBA; CBETCKHUM XapaKTep CUCTEMBI TOCYAapCTBEHHOIO
o0pa3oBaHusl; TaifHa UCIIOBEH U JIP.

[IpuHIMIIBI TOJUTUKO-TIPABOBOrO obecreueHus: cBooo sl coBecTd B Pecrybnuke be-
Japych MOXKHO KiaccU(UIMPOBATh IO JBYM OCHOBAaHHUSM: IO XapakTepy CyOBEKTOB
1 110 cepe OOIIECTBEHHBIX OTHOIICHHM, B KOTOPOW peanm3yercs naHHas cBoboma. [To mep-
BOMY OCHOBaHMIO AU (epeHnpoBaHbl MPUHLUIIBI pealn3aliui CBOOOIbI COBECTH BEPYIOLIH-
MU UHAMBHUIAMHU U UX PETUTHO3HBIMHU OPraHU3alMSIMU (IPUHIUI BEPOTEPIIUMOCTH;, IPUHIIUI
JOOPOCOBECTHOTO MPO3EIMTU3MA M T.[.), a TaKKe MPUHIMIIBI ACATEIbHOCTH TOCYAapCTBA
B cepe obecrieueHus: cBOOObI COBECTH (ITPUHITUI HEBMEIIATELCTBA TOCYJAPCTBA BO BHYT-
PEHHIOIO I€ATEIBHOCTD PEIUTHO3HBIX OPTaHU3ALNN, IPUHIUI B3aUMOJIEHCTBUSA rOCYJapCTBa
C PEJIUTHO3HBIMU OpraHu3alusMHy U T.1.). [lo BTopoMy ocHOBaHMIO KilacCU(UKALIUY BBIJENE-
HbI IIPUHINITEI 00ecTieyeH st CBOOO bl COBECTH B Chepe SIKOHOMUYECKUX OTHOILEHUH (MpuH-
IIUIT TIEJIEBOTO HCIIOJIb30BAaHMsI COOCTBEHHOCTH PEIIMTHO3HBIX OpraHu3aluii); B cdepe rocy-
JAPCTBEHHOM Ci1y>KObI (MPUHLMI HEAOMYLIEHUs MCIIOIb30BaHMS JOJKHOCTHBIX TOJTHOMOYHMA
B MHTEPECAaX PEIIMTHO3HBIX OpraHmu3aIyii); B chepe oOpazoBaHus (IPUHIIUT JOOPOBOIBHOCTH
penurno3Horo oOyueHus nereil); B chepe TpyJ0BOro npasa (MPUHLIKI KOHPHUIECHIIMATBHOCTH
PENUruO3HON NMPUHAAJIEKHOCTH pabOTHHKA); MPUHIUIBI 00€CIIEYeHHs] BEPOUCIIOBEIHBIX OT-
HouleHuit B Boopyxénnbpix Cunax Pecnybnuku benapych (IpHHIMIT YaCTHOTO MOpsiiKa OCy-
IIECTBJICHUS] BEPOMCIIOBEIHBIX TOTPEOHOCTEN BOEHHOCITY KAIUMHU ).

3akiarouenne

OO01mas oreHKa CyIIecTBYIONIEH TEHACHIIUU peanu3alii MPUHLUIA CBOOOIBI COBEC-
THU — OTJINYUC HpaBOHpHMeHHTGHLHOﬁ HpaKTI/IKI/I OT TOT'O, YTO 3asBJICHO B KOHCTI/ITyIII/II/I PCC-
nyOnuku benapyce u 3akoHe o cBoOoie coBecTH. KOHCTUTYIIMOHHOE MPaBO Tpa)<JIaH Ha CBO-
00/ly COBECTH MOPOM CBOAMUTCS K CBOOOJIE BEPOUCIIOBEAAHUS, T.€. ITUPOKOE, 00BEMHOE TTOHS-
THE TOAMEHSIETCS Y3KUM, OJHOMEPHBIM; Pa3MbIBAIOTCS TaKW€ KOHCTUTYIIMOHHBIC MPUHIUIIBL,
KaK OT/ACJICHUE PETUTHO3HBIX OpraHu3aluii OT TOCyAapCTBa; PAaBEHCTBO PEIUTUM U PEIIUTH-
O3HBIX OpraHu3alui Mepe] 3aKOHOM; PaBEHCTBO MPaB BEPYIOIIUX U HEBEPYIOUIUX; MPOSBIIS-
€TCA zle(bopMaum{ OCHOBHBIX I/IIIGI\/’I nu HOJ'IO)KGHI/IfI KOHIOCIIIIUN CBETCKOT'O FOCYI[apCTBa,
4TO BeJET K 000CTPEHHUIO OTHOIICHUH B MEXKKOH(pEeCCHOHaIbHOU cpene. Bompoc o mpase ue-
JIOBeKa Ha CBOOOJY COBECTH BCE Halle OTHOCHTCS HE K cepe JacTHON KHU3HU TpaxkIaH,
a K o0jacTu MyOJIUYHO-NIPABOBBIX OTHOIIEHUH, OOLIECTBEHHO-MOTUTHUYECKUX WHTEPECOB.
3T0 BCILéT K IMOJIUTHU3AIIUU ACATCIIBHOCTU pa3J'II/I‘~IHI>IX peJ'II/IFI/IOSHI)IX opraHmauHﬁ, K ITIOIMCHC
HMHTEPECOB BEPYIOLIETO IpakJJaHuHA MHTEpecaMH KOH()EeCCHOHANBHOM OI0OpOKpaTHH.

Hexotopsie HecoBepIieHCTBA OEIOPYCCKOTO 3aKOHOIATEIbCTBA, JUHAMUYHO CKJIa/Ibl-
BaIOIIMECS] TOCYAAPCTBEHHO-KOH()ECCHOHANBFHBIE OTHOIICHUS MOPOXKAAIOT P MPOOIeM To-
JUTUKO-TIPABOBOTO MEXaHM3Ma peajn3alud CBOOOIBI COBECTH B COBpeMeHHOU bemapycwu.
DTO IpeXJie BCEro HEYpPEryJUpOBAaHHOE 3aKOHOJATEIBCTBOM TECHOE B3aUMOJECHCTBHUE TOCY-
JAPCTBEHHBIX CTPYKTYp: OPTaHOB BIACTH, 00pPa30BATEIbHBIX YUPESIKICHUH, apPMHH, TIPABOOX-
PaHUTETHHBIX OPTAHOB C TPAAUIIMOHHBIMU 11 benapycu KoHpeccusmu.

K nHacrosmemy BpemeHH ciiabo mpopaboTaHa TeOpeTHUYeCKas M IMpaBOBask OCHOBA
JUISl YTBEP)KICHUST B3BEIICHHBIX HAYYHO-OOOCHOBAHHBIX KPUTEPUEB OIEHKH BIIMSHUS Jesi-
TCJIIBHOCTHU peJII/IFI/IO3HBIX OpFaHH3aLII/II>'I Ha 6€3OHaCHOCTL rocy;[apCTBa nu yCTaHOBJICHI/I}I TaKUX
3aMpeTUTEIHLHBIX HOPM, KOTOpPhIE HE yMaJsiid Obl MpaB W CBOOOJ YEJOBEKA W TpakJaHWHA
¥ HE IPENATCTBOBAIN Obl peann3aliiy MpUHIUIA CBOOOIbI COBECTH.

CymiectBytoT mpo0iemsl, emé TpeOyrompe cBoero nzydenus. [Ipexe Bcero oHu CBsi-
3aHbI C aHAJIN30M COBpeMeHHOfI peJII/IF HOSHOﬁ CI/ITyaI_[I/II/I 1 BBIABJIICHHUCM CYH_IGCTBYIOH_[I/IX TCH-
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,I[CHLII/Iﬁ H TICPCIICKTUB UIA z(aaneﬁmeﬁ peai3aniui 3TOTO0 KOHCTUTYHHWOHHOI'O IPHUHIUIIA
BaXXHOI'O C TOYKH 3PpCHU IIpaB YCJIOBCKA U FOCyI[apCTBeHHO-KOH(i)eCCI/IOHaJ'II)HI)IX OTHOIIICHUM.
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Zemlyakov L.E., Severin E. N. Constitutional and Legal Bases of the Liberty of Conscience
in the Republic of Belarus

The problem of political and legal regulations of the Liberty of Conscience is raised in the article.
The authors provide their approach to the term. In the Republic of Belarus there have been undertaken
certain measures for ensuring each citizen the Liberty of Conscience. There have also been achieved
well-balanced relations between the state and religious organisations. At the moment a new model
of state policy in the sphere of the Liberty of Conscience in a civil society is being formed.
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