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CIHEHUP®UKA COOHUAJIBHOI'O CTATYCA MY KYUHbI
B YCJIOBUAX COBPEMEHHOI'O BEJIOPYCCKOI'O 3AKOHOZJATEJIBCTBA
N CYJOIMPOU3BOJACTBA: PUJTOCOPCKNUU AHAJIN3

Paccmampusaemcesn cospemennoe benopycckoe 3aKOH00AMENLCMEO 8 KOHMEKCMe 0Cyujecmenenus npas
MYdHcCKOUl wacmu Hacenenus. Bviagnaiomesa npomueopeuus u 080tiHble CMAHOApmyl 8 npoyecce GYHKYUOHUPO-
8aHUsL PAOA HOPMAMUBHBIX OOKYMeHmos. Ananusupyemcs ponv benapycu é peanuzayuu mexncoynapooHsix npo-
2pamm, NPU3BAHHLIX 0becneuums NOAUMUKY 2endepHo2o pasencmea. Onucbl8aiomcs cospemennvle puoule-
cKue npakmuky, Hocawue OUCKPUMUHAYUOHHBII Xapakmep 8 omHuowenuu myxcuun. Ommeuaiomea maxoice no-
3UMUBHbIE UBMEHEHUs 6 Peanu3ayull COBPEMEeHHOU 0enopyCcCcKoll 2eHOePHOU NOAUMUKU HA YPOBHE 3aKOHO0A-
menscmea u cyoonpouzsoocmea. Ilpeonazaiomcsa eapuanmol 3aKOHOOAMENbHLIX pePOPM, HANPAGNEHHbIX
Ha 6onee NOHYIO Peanu3ayuio NPUHYUNA COYUANbHOL CNPABEOIUBOCMU 8 Chepe 2eHOEPHBIX OMHOUEHU.

Beenenue

ITomrMoO cyry06o MUPOBO33pPEHUYECKOI'O YPOBHSI, OCHOBAHHOI'O HA TPAJULMIX U CHEIH-
(buKe BOCHPUATHS, TUCKPUMHUHAIIAS MY>KYHH B 0€I0pYCCKOM OOIIECTBE MPOSIBIISICTCS M HA YPO-
BHE O(UIMAIBHOIO 3aKOHOJATEIbCTBA U CYIONPOU3BOACTBA. TaK, MOXKHO BBIACITUTH 1IN
psa npoOJIeMHBIX HaNpaBieHUH [0 BONPOCY AMCKPUMHMHALIMK MYXX4YMH B Hameil crpane. He-
CMOTps Ha Ha3peBlLIMe MPOOJEMHbIE BONPOCHI, B FOCY1apCTBE BEIETCS aKTHBHAS U IUIOJNO-
TBOpHas padoTa MO JOCTMKEHHMIO T'€HAEPHOTO0 DPABEHCTBA B psiieé OOIIECTBEHHBIX cdep.
K npumepy, B pamKax oparHu3aiiu TpyJI0BbIX BOnpocoB B 2014 r. ObLIO OCYIIECTBICHO U3-
MeHnenue ctT. 271 TpymoBoro kojekca, TpeaycMaTpUBAIOIIEEe MPEAOCTaBICHHUE OTIyCKa
0 YXOy 3a peOEHKOM JI0 TIOCTHXKEHHUSI UM BO3pPacTa TpeX JIET M0 YCMOTPEHHUIO ceMbU palo-
TaIOILIEMY OTIlY JHOO JIpyroMy pOJICTBEHHHUKY, YWIEHY CEMbHU, ONeKyHY peOeHka. Benencreue
3TOro MY)KYMHA Ha 3aKOHOJATEIbHOM YPOBHE CMOKET YHUTH B IEKPET U BHOCUTH ITOJHOLEH-
HBIH BKJIAJl B BOCIUTaHUE peOEHKA, a MOTEHIMaIbHbIE HAHUMATENH, B CBOIO 04Yepe/ib, YK€ He-
CKOJIBKO TO-ApyroMy OyIyT OLIEHWBaTh BO3MOXXHOCTH IPOJOJKEHHUS TPYJIOBOH Kapbepbl
JKEHIIMHBI, poAuBILIEl pebeHKa. B Haiem rocyapcTBe MOKHO CUMTATh JOCTATOYHO MPOJABH-
HYTBIMU (DOPMBI 3aILUTHI MTPAB JKEHIIMH U peaan3altio UX TPYIOBBIX HHTepecoB. Ha naHHOM
JTarne HeoOXoaMMO Oouiblliee BHUMAHHUE YACIUTh PAa3BUTHIO 3aKOHOAATEIbHBIX MPAKTHUK
B c(epe 3alIUThl U YPAaBHUBAHUS TPYJOBBIX IIPaB MY)X4HH C jkeHIuHamMu [1, ¢. 31].

benapycr paruduumpoBaia HEKOTOpPbIE MEXKIyHAPOJHBbIE JTOKYMEHTHI, Kacarolluecs
o0ecrieyeHHs TeHIEpHOro paBeHCTBa. B kauecTBe mpumepa MOXHO npuBecTd 1 KoHBEHIINIO
OOH o nukBuganuu Bcex popM TUCKPUMHUHAIMK B OTHOIIEHWH keHiuH (1979), u nnatdop-
my neiictBuii Beemupnoit Kondepenuuu mno ymyumenuto mnosoxkeHus >xeHmuH (Ilexkun,
1995). HecmoTps Ha 3T0, B CHJTy OJTHOCTOPOHHEH TPaKTOBKHU JTaHHBIX TOKYMEHTOB CO CTOPO-
HBI UX CO3/aTelel IMIIb B CTOPOHY JKEHIMH B benapycu Bce erie HeoOX0 MO IPeANpUHST
U YTBEPJIUTh, & MOXKET JaXe M CaMOCTOSITENIbHO pa3padboTaTh psiJ HOBBIX 3aKOHOIPOEKTOB,
pa3pelarmX UIMEHHO BOIIPOCH! JUCKPUMHUHALIMM MYKUYHMH, a TAaK)KE IOBBIIIAIONNX TeHIEp-
HYIO HEHTPaJIbHOCTh KJIIFOUEBBIX COIMAbHBIX cdep [1, €. 32].

Hayunslii pykoBonutens — M. A. Moxeiiko, Toktop ¢uinocodhckux Hayk, mpodeccop, 3aBe-
ayrouii kagenpoit ¢punocodpun U MeToIOIOTHMM TYMAaHUTapHBIX Hayk bernopycckoro rocy-
JApCTBEHHOTO YHUBEPCHUTETA KYJIBTYPHI M HCKYCCTB
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3HAaYNMOCTh M3MEHEHUIl 1MO0JO0OHOr0 XapakTepa OCOOEHHO BakHa BCJIEJCTBHE TOTO,
YTO Ha BCEBO3MOKHBIX MEXJYHAPOIHbIX JOKJIaJaX MpOOIEeMHbIE CTOPOHBI XKU3HU MYMXKCKOTO
HAaceJICHUsl MPAKTUYECKU HE PACCMATPHUBAIOTCS, IIOCKOJIBKY TaM KOHKPETHO YIOMHHAIOTCA
TOJIbKO >KEHIIMHBI U eTH. Takol HenponopLUOHaIbHbIN MOAX0 K 00ECIICUEHUIO IIPAB MY XK-
YMH MOXKET MPUBECTH K Psijly MpoOiIeM u poTuBOpeunii B Oymymiem [ 1, €. 33].

Lenp uccnenoBaHus — aHaIU3 psiia OETOPYCCKUX 3aKOHOJATENbHBIX AKTOB Ha IpeJl-
MET COOTBETCTBHUSI IPUHIIUIIAM I€HAEPHOIO0 PaBEHCTBA.

B koTekcte 0003HaUEHHOI LM pelaroTcs Takue 3a/1auu, Kak:

1) paccMoTpeHHEe OIpPEACICHHBIX 3aKOHOAATENFHBIX akTOB PecrnyOimku bemapych
B I'€HJIEPHOM IUIOCKOCTH;

2) BBISIBIICHHE TIPOTUBOPEYHH B ICHCTBUH psijia cTareil KojekcoB u Koncturynmu;

3) oueHka ypoBHsS 3(p()EKTHBHOCTH PEryJIUPOBaHHS TCHICPHBIX OTHOLICHUH B YCIIO-
BUSIX HEKOTOPBIX 0A30BBIX COIMAILHBIX HHCTHTYTOB;

4) ompe/iesieHHe YPOBHS M MHEPCIEKTHB Pa3BUTHs OCIOPYCCKOrO 3aKOHOIATENILCTBA
U CyJIOIIPOU3BOJICTBA B T€HIEPHOM KOHTEKCTE.

IIpobsemHbIe acnieKThI 6€JI0PYCCKON IPABOBOI CHCTEeMbI B TeHAePHOM KOHTEKCTe

AHanuzupys 6e0pyccKoe MpaBo B KOHTEKCTE MPOOIEeMbl JUCKPUMHHALIMKA MYXYHH,
MO>KHO BBIJICJIUTB CIIEIYIOIINE BOMPOCHL, TpeOytolue pemenus: 1) apmeiickas ciyx0a, 2) yc-
JIOBUSI TPY/Ia ¥ BBIXOJI HA MEHCHIO, 3) HaKa3aHHe 3a NPECTYIUICHUs, 4) peryMpoBaHue BOIIPO-
COB PENPOJYKTUBHOI'O 3aKOHO/IaTENILCTBA.

OTHOCTHENBHO NEPBOr0 NMYHKTA, Ba)KHO OTMETUTH CYIIECTBEHHOE IMPOTHUBOPEUUE 3a-
KOHa 0 CpOYHOI BoeHHOH cityx6e u cT. 14 Koncrutyuun Pecny6nuku benapych, nmpoBo3ria-
HIarolIei BceoOIee paBeHCTBO rpaxaan: «['ocyaapcTBO peryimpyeT OTHOIIEHUS MEXIy CO-
MAJIbHBIMHU, HAITMOHAIBHBIMU U JIPYTUMH OOIIHOCTSIMU Ha OCHOBE ITPHHLIMIIOB PAaBEHCTBA Ie-
pen 3aKOHOM, YBa)KEHUS MX TpaB M MHTEPECOB». [IpUMEpHO O TOM K€ TOBOPUTCS M B CT. 22
Konctutynun: «Bce paBHBI mepej; 3aKOHOM M UMEIOT NMpaBo 0e3 BCAKOW JUCKPUMHUHAIMU
Ha PaBHYIO 3alIMTY MPaB U 3aKOHHBIX UHTEpecoB» [4, C. 4]. Ha nene ke moiydaercs, 4To, He-
CMOTpS Ha (OpMabHO MPOBO3IVIALIEHHOE PABEHCTBO TpakKAaH, o0s3aTeiabHas BOMHCKas
Ci1y»k0a JIO)KUTCS UCKITIOYUTENBHO Ha Tuieud My>K4iH. C 3TUM CBsI3aH U OoJiee BBICOKUN PUCK
yTpaThl 310pOBbs WM KU3HU UMEHHO Ul MY)XUUHBI. B meprnospl MOOMIN3AIMKN 3TO MPOSIB-
asieTcsl HauboJjee OCTpo, UYTO B JIaJbHEHIIEM MOXKET OKa3blBaTh CYIIECTBEHHOE HEraTUBHOE
BJIMSIHME Ha Pa3BUTHE 3KOHOMUYECKOH M OpauyHO-ceMelHON cdep rocynapcTBEHHOW KU3HH.
Ho He Bce Tak ogH03HauHO: CT. 23 KOHCTUTYIIMH YTOYHSET JEHCTBUE CT. 22 CIENYIOIUM 00-
pasoM: «OrpaHuueHue Mpas U CBOOO] IMYHOCTHU JOMYCKAETCS TOJIBKO B CIy4asiX, IPeaycMOT-
PEHHBIX 3aKOHOM, B MHTEpEcax HalMOHAJIbHOW 0€30MacHOCTH, OOIIECTBEHHOrO MOpsiKa, 3a-
IIUTHl HPABCTBEHHOCTH, 3/10pPOBbSI HAaCENICHHs, paB U cBOOOA Apyrux iul. HUkTo HE MOoxer
M0JIb30BAThCSl MPEUMYIIECTBAMH M TPUBHICTUSIMU, MPOTUBOpEUALIMMHU 3akoHY» [4, C. 4].
JlaHHOE TOJIOKEHHE, C OJTHOW CTOPOHBI, HEKOTOPHIM 00pa30M J1ae€T BO3ZMOXKHOCTb OTCTYIHUTh
OT MPEIBIAYIIEN CTaThH, C APYIOW — OMATH K€ KOHCTAaTUPYET PaBEHCTBO. TeMm He MeHee 3a-
koH Pecny6nuku benapyck «O BOMHCKOM 00s13aHHOCTH M BOMHCKOHN CITYy0€» YeTKO MpPOIH-
chIBaeT crenupuKy BOEHHOW 00s3aHHOCTH B bemapycu, aenas HENOCPEACTBEHHBIN aKIIEHT
Ha Kateropuu noja. Tak, cT. 1 ganHOorOo 3aKoHa yrBepkaaeT: «BoeHHas cimyx0a 1o Mpu3bIBYy —
oOs3aTenpHas BOEHHas Clly:k0a Ipa)JaaH MYKCKOTO I0Jla, MPU3HAHHBIX B YCTAHOBJICHHOM
HOPSIIKE TOJHBIMHU K €€ TIPOXO0XKISHHIO» [6].

BrimensnoxkeHHoe SpKO JAEMOHCTPUPYET, YTO pa3BUTHE COBPEMEHHOI'O 3aKOHOJa-
TENbCTBA OCYLIECTBIIIETCS JIMIIL B paMKax <OKEHCKHX» BOIPOCOB. BoIpochl ke My»KCKOTro
reHjiepa no-rnpekHemy TpeOyroT 0oiee AeTanbHOro paccMoTpeHus. Pacnpenenenue u xapak-
Tep TeHJIEPHBIX MPaB M 0053aHHOCTEH TaKkKe BaXXHO nepecMoTpeTh. C 0HOI CTOPOHBI, 3aKO0-
HOJATEIbCTBO IOJHOCTBIO IEPEKJIaAbIBAET BOMHCKHE OOS3aHHOCTHM Ha MYXKCKHE ILIeuH,



102 QIIACODIA

C JIpyroi — mojapazyMeBaeT HeClIoCOOHOCTh YKEHIIMHBI ITOJTHOLIEHHO HECTH CIYKOY, UTO B KOP-
HE HEBEPHO U ObLIO HEOJHOKPATHO ONPOBEPTHYTO BO BPEMsI KPYIHBIX BOCHHBIX KOH(IIUKTOB,
B 4acTHOCTU B Xoje Benunkoil OTeuecTBEHHOW BOIHBI, KOTJja MHOTHME JKEHILUHBI YCIIEIIHO
OBJIAJCJIA TPAAULUOHHO MYXCKHMH BOEHHBIMHU CIICLIUAIBHOCTSIMH.

JInst pacCMOTPEHUs] BTOPOTO IMYHKTa (pEryjlMpoBaHHE TPYIOBBIX OTHOLICHUH W TICH-
CHOHHOHM TOJIMTHKU) HEOOXOAUMO 0OpaTtuThesi K crathcThke. COMNIaCHO aHaiu3y JaHHBIX
0 IPOJIOJDKUTENbHOCTH ku3HU B bemapycu (2010-2015 rr.), npenocraBneHHbIx bencrarom,
ObUIM IIOJYYEHBI Pe3yJIbTaThl, OTPa’KEHHbIE B Tabaunax 1 u 2.

Ta6muma 1. — Oxxugaemast poa0HKUTEIIBHOCTD KU3HH MPU POXKICHUN
Ton 2010 2011 2012 2013 2014 2015
JKeHmuHbI 76,5 76,7 77,6 77,9 78,4 78,9
My K4YHHBI 64,6 64,7 66,6 67,3 67,8 68,6
Pasuuna 11,9 12 11 10,6 10,6 10,3

Ta6muma 2. — [Ipog0mKUTEIbHOCTD KU3HH HA IICHCHH

T'oxn 2010 2011 2012 2013 2014 2015
JKeHmmuet 215 21,7 22,6 22,9 23,4 23,9
My KuuHBI 4.6 4,7 6,6 7,3 7,8 8,3
Pa3nuna 16,9 17 16 15,6 15,6 15,6

CornacHo o¢UIMABHBIM JAaHHBIM, TPOAOHKUTEIBHOCTh XU3HU OEIOPYCCKUX MYXK-
ynH Ha npoTsokeHun 2010-2015 rr. 6puia Gosee yem Ha 10 yeT MeHbIE, YeM KEHIIHH.
HecmoTpst Ha Takyio pa3HUIly, )KEHIIHMHBI BHIXOAAT Ha MEHCUIO 3HAYUTENBbHO paHblie. [Ipons-
BE/Isl pacyeThl, MO’KHO MPUHTH K BBIBOIY, YTO BO MHOTOM H3-3a TMOZAOOHOTO IOJIOKEHUS JelT
MY>KYHHbI )KUBYT Ha TIeHCHHU Ha 15,6 rona MeHblle, eciu Opath nocineqHue Tpu roja (tadiu-
ua 2). Ecnu ke paccmarpuBats nepuof ¢ 2010 mo 2012 r., To Tam cutyanus eie 6oee npoo-
JeMaTUy4Ha, U pa3pblB B MPOJOIDKUTENIBHOCTH KU3HU Ha TIEHCUU BapbupyeTcs oT 16 1o 17 mer.
[TosTamHOE TOBBINIEHHE TEHCUOHHOTO Bo3pacta ¢ 2017 r. g0 63 u 58 neT mis MyXK4IuH
Y JKEHIIMH COOTBETCTBEHHO TAK)KE€ CKa)KeTCs B JaJIbHEHIIeM He JIydM 00pa3oM Ha pooJ-
KHUTEIILHOCTH U Ka4eCTBE KHU3HHU, B IIEPBYIO oYepe/ib MyX4uH [3, C. 16].

Takoit moaxoa NUCKPUMUHUPYET MY)KUMH M CYIIECTBEHHO INPOTHBOPEYHUT CTATUCTH-
YEeCKHM JTaHHBIM, YKa3bIBAIOIIMM Ha OoJjiee HU3KYIO IO CPAaBHEHHUIO C JKEHIIWHAMH TPOJIOII-
KUTEIBHOCTh KU3HU MyX4uH. Ha maHHOM npuMepe MOXHO YyOeIUThCs, UTO B IJIaHE TIEHCH-
OHHOTO 3aKOHOJIATEIILCTBA OCYIIIECTBIISICTCSI HUKAK He 000CHOBAaHHAsI METUIIMHCKIMH TI0Ka3a-
TeJAMU (HAIpPOTHB, Ja)Xke MPOTHBOpEYalias UM) TUCKpPUMHUHALUS MYX4uH. B mepcnexTuse
C YYETOM CYIIECTBEHHOTO pa3pbiBa B MPOAOJDKUTEIHHOCTH KU3HU M HEOOXOMMOCTH obecre-
YeHUsl TeHJEPHOro paBeHCTBa Hambosee palMoHaIbHON Mepoit ObUTo Obl ypaBHUBaHHE IEH-
CHOHHOTO BO3pacTa, TeM 00Jiee YTO MO3UTUBHBIN OIBIT MOOOHBIX PEIICHUH B MUPE y)KE MMe-
ercs. Tak, B ApMEHUHU MY>KUMHBI 1 KEHIIMHBI BBIXOIAT Ha TICHCUIO B Bo3pacTe 63 set, B Ben-
rpun — B 62 roza, B Kanane, na Kunpe, B Mcianuu — B 65 ner [1, . 33].

B pamkax TpynoBoro xonekca Pecny6nuku benapych mpaBa *KeHIIMH 3aIlUIIAIOTCS
B OJJHOCTOpPOHHEM mopsiake. Tak, cT. 262 rnacut: «3anpemaeTcs NPUBICYEHNE KEHIINH K BbI-
MOJTHEHHUIO TSDKEJIBIX padoT U paboT ¢ BpeJHBIMU U (MJTM) OMACHBIMU YCIOBUSIMH TpYZa, a TaK-
e TIOJI3EMHBIX Pab0T, KpOME HEKOTOPHIX MOJ3EMHBIX paboT (HepU3MIECKUX padoT WM pa-
00T 10 CaHUTapHOMY U OBITOBOMY 00CTyxuBaHu0)» [10, . 128].

AHanmu3upys TyHKT O TIOJIMTHKE HaKa3aHWH, HEeNb3s HE 0OpaTUTh BHUMAaHUS Ha pa3-
JMYHBIE TTOJIXObI, OCHOBAHHBIEC HA TEHJCPHBIX KpUTEpHsX. PaccMaTpuBas ctaTbu YTOJIOBHO-
ro konekca Peciybnuku benapych, MOXKHO 3aMETHTh, UTO HEKOTOPBIE U3 HUX MPSIMO TOBOPSIT
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0 HEJOMYCTUMOCTHU MPUMEHEHHUS OINPEJCICHHBIX MEP UMEHHO B OTHOILICHUM >KCHIIMH, XOTS
K My>)KUMHaM HUX NpuUMeHeHHe aomyckaerca. OJHUM U3 caMbIX SPKUX HPUMEPOB SBISETCS
cMepTHas Ka3Hb (CT. 59) u NoXu3HEHHOE 3aKiroueHue (cT. 58), IpUMEHEHHE KOTOPBIX B OT-
HOIICHHH JKEHIIMH 3aIpeIIeHo 0eI0pyCCKUM 3aKOHOAATEIbCTBOM [5, €. 36-37].

Ecnu paccmarpuBarh npyrue (GopMbl Haka3aHUMN, CBSI3aHHBIE C JIMIIEHUEM CBOOOIHI,
TO U TaM MOXHO HaWTH PsJl MPUMEPOB JTUCKPUMHUHALIMU MYK4uH. Tak, cT. 55 YrosoBHOro
Kozekca Pecrybnuku benapycs «Orpanndenne cBOOOIBD» TJIACHT O TOM, YTO «JIaHHAs Mepa
HE MOJKET OBbITh Ha3HAYCHA >KEHIIMHAM M OJUHOKHUM MY>KYMHAM, BOCIUTBHIBAIOIIUM JI€TEi
B BO3pAcCTe JI0 YETHIPHALATU JIET WU JeTeH-uHBaIua0B» [5, C. 34]. U3 aToro cienyer, 4Tro
My>KYMHa HE MOJMajaeT Moj ACWCTBUE aHHOW CTaThU JUIIb B CIy4ae, €CJIM OH OTEeI-OJU-
Houka. [IpuMepHO Takoi ke MOAXO0[ MPAKTUKYETCS B BOIIPOCAX YCIOBHO-IOCPOYHOI'O OCBO-
0oxzaeHust oT HakazaHus (cT. 90), mpuMeHEeHUEe KOTOPOTro MOXKET PaclpOCTPaHATHCSA Ha BCEX
JKEHIIUH, HO 3aKJIIOUYECHHBIM MY>KUYMHaM OHA JIOCTYIHA JIMIIb MPU HAJUYUM aeTei 1o 14 ner
[5, c. 58]. Ct. 93 «Otcpouka 0TOBIBAHUS HaKa3aHHUs OCPEMEHHBIM KEHIIMHAM W JKCHIIHHAM,
MMEIOLIUM JIeTel B BO3PACTE /10 TPEX JIET», BOOOILE HE IIPEIIoiaracT TaKOBOI'O Il MYKUHH.
[TomyuaeTcs, 4TO MYKYMHA, KOTOPBIIl UMeeT pedeHKa 10 TpeX JIET, He MOXET MPETeHI0BaTh
Ha OTCPOUKY, JaXKe €CIIH OH ObLJI OCHOBHBIM KOPMUJIBLIEM B ceMbe [5, C. 61].

OTaenpHBIM IIYHKTOM HEOOXO/AMMO BBLIEIUTh TPAKTOBKY CT. 166 YT0OIOBHOIO KOJIEK-
ca PecniyOnuku benapyce «3nacunoBanuey: «[loigoBoe cHollleHHE BOIMPEKH BOJIE MOTEPIIEB-
1iei ¢ MPUMEHEHUEM HACUJIUS WM C YIPO30il €ro NpUMEHEHUs K KEHIIUHE WU €€ OJU3KUM
100 C UCITOJIB30BaHUEM OECIIOMOIITHOTO COCTOSIHUS moTepneBiiei» [5, €. 98]. Jlannas wuH-
TEepIpeTaIys UMEET UCKIIOUUTEIIBHO «OKEHCKUI» KOHTEKCT, MOoJIpa3yMeBasi, 4TO >KEPTBOU MO-
JKET OBITh TOJIbKO JKEHIIMHA. B Takoil TpakTOBKE NaHHOTO MPECTYIUICHUS HATJISIIHO IpOje-
MOHCTPUPOBAHO, KaK MY>KYHHA B TPAJAUIMOHHOM OOIIECTBE CTAHOBUTCS 3JI0KHUKOM COOCT-
BEHHOW MacCKyTWHHOCTU U BJIACTU. YK€ B MEPBOM YaCTH JAHHOTO JOKYMEHTA, PaCKpBIBAIO-
el MOHATHE W3HACWIIOBAHUSA, CTAHOBUTCS SICHBIM €r0 OJIHOCTOPOHHUUN XapaKTep, 4yTO BhIpa-
’KEHO B TAKOM TPAKTOBKE, KaK «I10JI0BOE CHOILIEHHE BOMPEKU BOJIE TOTEPIIEBIIEH C TPUMEHE-
HUEM HACUJIMS WM C YTPO30M €ro mpuMeHEeHHs K KeHIIWHE Win ee Omu3kum». Takum oOpa-
30M, MOJYyYaeTcs, YTO MPUHYIUTh MYKUNHY K HHTUMHOW ONM30CTH, YTpOKas HACHIUEM HaJ
HUM WJIM €T0 OJM3KUMH, B CIy4yae O0TKa3a, COrJIacHO JAEHCTBYIOIIEMY OelOopyCcCKOMY 3aKOHO-
JaTeNbCTBY, HEBO3MOKHO. OOpalias BHUMaHUE Ha BTOPYIO YacTh MPUBEACHHON CTAaThH, TaK-
K€ BaXKHO OTMETHUTH €€ He10pabOTaHHOCTh, BBUY TOTO UTO (hOPMYIMPOBKA «OECIOMOLIHOE
COCTOSTHHE» CIIMIIKOM pAacCIJbIBUaTasi M HE OTPa)KaeT YETKO BCEX BO3MOXKHBIX AaCIIEKTOB.
Hampumep, cocTosiHuE alKorojJbHOTO WJIM HAPKOTHYECKOIO ONBSHEHHUS B XOJ€ paccliiefoBa-
HUSl OONBIIMHCTBA MPECTYIUICHUH MO0 HE CUMTAETCS KAaKUM-TO CMSTYaoIUM (HaKToOpoM,
00 CUUTAETCS OTATYAIOIIUM OOCTOSITEHCTBOM, JIHOO BOOOIIIE HE JaeT MOBOA I BO30YXK-
neHus aena. K nmpumepy, eciu 4enoBek, MpedbiBas B COCTOSIHHMHM aJIKOTOJIBHOTO OIbSHEHUS,
JT0OpPOBOJIBHO OTAANl YTO-TMOO0 MOCTOPOHHUM M3 CBOEro MMYIIECTBa, OyAeT abCyplIHO MpH-
BJIEKATh WX 3a Kpaxy, orpablieHue WM BRIMOraTenbcTBO. OIHAKO, TPOSHUPYS JaHHYIO CHTY-
anuio Ha cT. 166, monyyaercs, 4To, COTJIACHO JAHHOW CTaThe, AJIKOTOJbHOE U HAPKOTHYECKOE
OTbSIHEHHE TOKE MOXHO MPUPABHATH K OECIIOMOIIHOMY cOcTosHUI0. U 371€ech 3aKOHOMEpPHO
BCTaeT BOMPOC: a MOXKHO JIM aJIeKBaTHO OIIEHUBATh C 3aKOHOAATEIbHOW TOUYKHU 3pEHUs coria-
CHE JKCHIIIUHBI B TAKOM COCTOSIHUU Ha MHTUMHYIO 01130CcTh? ["apaHTuu, 4TO B IOCIEAYIOIIEM
OHa HE OOBUHHUT MYXXYMHY, OBIBILIErO C HEll, B M3HACHJIOBAaHUH, HA OCHOBAaHUHU TOTO, YTO OHA
Obl1a B 0ECITOMOIIIHOM COCTOSIHMHM U HE MOTJIa OOBbEKTHBHO OLIEHUTH CUTyalluio, HeT. Jlew-
CTBYIOIINN 3aKOH IOKA HE MOKET Pa3pelInTh MOJOOHBIX BOIIPOCOB, YTO CTABUT UMEHHO MYK-
YHHY B U3HAYAILHO YS3BUMOE TIOJIOKEHUE.

Kazanocs Obl, HEKOTOPYIO T€HIEPHYIO HEUTPAIbHOCTh NMPU PACCMOTPEHUHU JAHHOTO
poJia MpeCcTYIUICHU pu3BaHa obecrneyuTh cT. 167 YronoBHoro konekca PecnyOnuku bema-
pych «HacunbcTBeHHbBIE AEMCTBHSI CEKCYaJbHOTO XapakTepa», KOTopas TpakTyeT IaHHOe
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npecTyruieHue Tak: «MyKel0oKCTBO, JeCOMSHCTBO WIIM MHBIE JEUCTBUS CEKCYaJIbHOTO Xapak-
Tepa, COBEPIIECHHBIE BOIIPEKH BOJIE MOTEPIEBIIEro (IOTEPIEBIIEH) ¢ IPUMEHEHUEM HAaCWIINs
WIN C YIpO30i ero NpUMEHEHHUs MO0 ¢ MCIOJIb30BaHHEM OECIIOMOIITHOTO COCTOSHUS MOTEP-
nesiero (morepnesuieii)» [5, €. 99]. Tem He MeHee akIeHT B HavaJlle IOKYMEHTA Ha OJHOIIO-
JBIX OTHOMICHUSX CEPHhE3HO 3aTPYIHSAET paOdOTy JAaHHOHM CTAaThH 3aKOHA, IOTOMY YTO TaKUM
00pa3zoM BO3MOXKHOCTb (PM3MUECKOT0 U IICUXOJIOIMYECKOr0 HEraTUBHOIO BO3/ICHCTBUS HA MYXK-
YUHY CO CTOPOHBI KEHIIMHBI IPaKTUUECKU UCKItoyaeTcs. [loydaercs, 4To cTaThs 3alUIIAET
MYXXUUHY JIMLIb OT HACUJIbCTBEHHBIX JAEHCTBUI CEKCYaJlbHOI'O XapaKTepa cO CTOPOHBI IPYroro
Myx4unHbl. Kak crnencteue, B HameMm OOIIECTBE JKEHIIMHA MOJHOCTHIO 3allUIEeHa OT JTI00BIX
HACHJIbCTBEHHBIX BO3/ICHCTBHI CEKCYaJbHOIO XapaKkTepa Kak cO CTOPOHBI My»K4uH (cT. 166),
TaK 1 CO CTOPOHBI KEHIIUH (CT. 167), a My)KUMHA — JIMILb YACTUYHO.

OnuceiBasi JaHHYIO NPOOJIeMy, BECbMa MHTEPECHBIMU MOTYT ObITh 3ameuaHuss Cumo-
HBI 7ie BoByap, 4T0 «My»K4KMHY CKOBBIBA€T CaMO €ro MPeBOCXO0JCTBO». OOIIECTBO HABA3HIBACT
MYXYHHE CHITy U OpYTaJbHOCTb, a KEHILMHE c1a0b0CTh U 3aBUCUMOCTh, YTO B KOHEYHOM UTO-
re NPUBOJUT HE K FTAPMOHUYHOMY B3aUMOJOIIOJIHEHUIO U COTPYAHUUYECTBY, @ K 00OCTPEHUIO
IIPOTUBOCTOSIHUM U HeueCcTHOM KOHKypeHuMH. CornacHo C. ne boByap, B TaHHBIX CUTyalUsX
KEHIIHA «CBOIO CIIA00CTh MPEBPAIIACT B CHIY», MPOOJIeMa JIMIIb B TOM, YTO OJOOHAS TaK-
THKA HE MPUHOCUT COLIMAIIBHOTO yCIieXa HA MY)KYHHE, HU JKeHIIuHE [2, C. 347].

Takum oOpa3zom, HayaTh perieHue npodJeM, CBSI3aHHBIX UMEHHO C JIOKHBIMU OOBH-
HEHHUSIMU, MOXHO OBbLTO OBl 3aKOHOJATEIbHBIMH pehopMamMu, BKIIFOYAIOIIMME B ce€0s1, C OTHON
CTOPOHBI, IOJIHOE YINpa3qHEHUE BO3MOXKHOCTU IOJYyYE€HUS MaTepUalIbHBIX KOMIIEHCALUH
IpeJoyiaraeMbIMU JKepTBaMH Hacwiusl. Hakasanuem 3a npecTyruieHus moJl00HOro Xapakre-
pa JOJDKHO OBITh TOJIBKO JIMIIEHHME CBOOOIbI. B ciywae xorga skepTBe HeoOXoauMa MeIu-
LIMHCKasl ¥ IICUXOJIOTMYECKas IMOMOILb, TaKOBasl JODKHA OKa3bIBaThCsl 32 CUET IOCYAapCcTBa
0e3 BbIAYM Ha PYKH JKE€PTBE MaTepHalbHBIX cpelcTB. C Ipyroil cTopoHbl, HEOOXOAUMO M3-
MEHUTh CUCTEMY HaKa3aHUH 3a MpeJHaAMEPEHHYIO KJIEBETY, KOTOpasl He JOJKHA HECTH (K-
CHUPOBAHHOTO HakKa3zaHUs, a Ipeanosiararb Oonee ruOkuii xapakrep. Hakasanue, ciemoBa-
TENbHO, OYAET MPONOPLHOHATIBHBIM MAaKCHUMaJIbHOMY HaKa3aHUIO 3a MPECTYIUIEHUE, B KOTO-
POM CO3HATENBHO JIOXKHO KOr0-1100 0OBUHUIIY.

Oco0eHHOCTH TeH/IePHOro MOAX0/1a B 3aKOHOAATEIbLHOM pPeryJupoBaHnuu chepbl
MJIAHUPOBAHMS CEMbH

He Menee mpo06yiieMHOIT B OTHOILIIEHUH TIPaB MYXKYHH SBISETCS U Apyras cdepa KU3HU
Oeopycckoro o01ecTBa — IIaHUPOBAHKUE CEMbU. B cuily pa3nnuHoro pojaa mpoOiem Jaiexo
HE BCE JIFOJIM MOTYT 3aBECTH JIETeH TPAAUIIMOHHBIM CIIOCOOOM, XOTs Ui BOCITUTAHUS JeTei
Y HUX €CThb BCE€ BO3MOXKXHOCTH. T'eHeTuka >THX J'IIO}IGI)i B IICJIOM TaKXE€ SABJISICTCS KA4YCCTBCH-
HBIM MaTepUajoM JJii BOCHPOU3BOJCTBA OyIYIIMX MOKOJEHUU. B Takoil cuTyanuu yciyra
CyppOTraTHOTO MaTePUHCTBA CTajla OJHUM M3 HanOoJiee JCHCTBEHHBIX BAPHAHTOB PEIICHUS
npobsieMbl 6e31eTHOCTH. Tem He MeHee B benmapycu MOMBITKA YIOPSIOUYNBAHUS U PETYIUPO-
BAaHUS MpaBa MOJIb30BAHUS 3TOM MPOLIEAYPOH BCE €Ill€ HE 3aBEPIICHBI BBUIY TOTO, UTO MPABO
MY>KYUHBI 0OpaTUTHCS 32 TaKOW YCIIYTOil B Hallel CTpaHe MPeIyCMOTPEHO JIUIb YacTUYHO,
YTO U OTPAKEHO B CYIIECTBYIOIIEM 3aKOHOAATENbCTBE. Tak, cT. 19 «YcnoBus u nopsaiok npu-
MEHEHHS IKCTPAKOPIOPATBLHOTO OIUIOA0TBOpEeHUs» 3akoHa Pecnybnuku bemapyck «O Bemo-
MOTraTCJIbHBIX PECIPOAYKTHUBHBIX TCXHOJIOTHUAX) TJIACHT: ((H€O6XOJII/IMI)IM YCJIOBUEM IIPUME-
HEHUS SKCTPAKOPIIOPATHLHOTO OIJIOIOTBOPEHHSI SBISETCS MUChbMEHHOE 3asBICHUE MAI[UCHTKU
(ecnu mamueHTKa COCTOMT B Opake, Takke MHCbMEHHOE corjacue ee cynpyra)» [7]. Takum
0o0pa3oMm, B JOKYMEHTE TOBOPHUTCS, UTO 3asBJIICHUE HA JAHHYIO MPOIEAYPY MOXKET OBITh MPHU-
HATO TOJIbKO OT OJIMHOKOM >KEHIIUHBI WJIM CeMEHOM mapbl. OAMHOKHI ke MyXxurHa B bena-
pyCH HE HMEET IOPUANYECKOTO MpaBa BOCIOIB30BATHCS YCIYraMH CyppOTraTHOM MaTepH.
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Eme 6onee kateropuuHo 310 noaTBepkaaeTcs B cT. 20 «YcaoBUs U NOPSAOK IpUMeE-
HEHUSI CyppOraTHOr0 MaTepUHCTBA» YKA3aHHOTO BBILIE 3aKOHA: «Y CIyroil cypporaTHOW Ma-
TEPH MOKET BOCIOJIb30BATHCS TOJBKO KEHINWHA, JUII KOTOPOW BBIHAIIMBAHUE U POXKICHUE
pebeHKa Mo MEIUIIMHCKUM MOKa3aHUsAM (PU3UOJIOTUYECKH HEBO3MOKHBI JINOO CBSI3aHBI C PUC-
KOM JUTsl €€ KM3HU U (Win) xu3Hu ee pedbenka» [7]. [Ipo 6ecrmoqHbIX MyKYUH 3/1eCh HUYETO
HE CKa3aHo, YTO CHOBA JIMIIAEeT UX BO3MOXKHOCTH OTIOBCTBa. Hakowner, ct. 21 «/loroBop cyp-
pOTraTHOrO MAaTEPUHCTBA» YK€ OKOHYATEIHHO HAa IOPUAMYECKOM YPOBHE 3aKpPEIUIAET UCKITIO-
YUTENIbHOE MPABO >KEHIIMHBI [T0JIb30BAHUS BCIIOMOTAaTEIbHBIMU PEIPOAYKTUBHBIMU TEXHOJIO-
rusiMu: «J{oroBop CypporaTHOTO MaTepUHCTBA 3aKJIOUACTCS MEXAY CyppOraTHON Marepblo
Y TEHETUYECKON MaTephl0 WJIU >KCHIIMHOM, BOCIOJb30BABIICHCS JOHOPCKOM SAMIIEKIECTKOM,
B IMCbMEHHON (opMe M MOJUIKUT HOTAapHUAIBHOMY YAOCTOBepeHuto. Jluma, cocrosiime
B Opake, 3aKIII0YAIOT JIOTOBOP CyppOraTHOTO MAaTEPUHCTBA C MUCHMEHHOI'O COIJIACHs CBOMX
cynpyroBy» [7]. Kak Buaum, JaHHBIN JOKYMEHT OTPa)KaeT JIMIIb «OKEHCKYI0» CTOPOHY BOIIPO-
ca. JIump c1. 19 naet My>K4rHe MpaBoO HEKOTOPOU PETYJSIUU BOMPOCca MIIAHUPOBAHUS CEMbH.
WHuTepechl 0OIMHOKUAX MYKYWH, KEJAIONUX, HO HE UMEIONINX BO3MOXKHOCTH CTaTh OTIIAMH,
MPUBEICHHBIN 3aKOH HUKAaK HE YYUTHIBAET, YTO, HECOMHEHHO, TPeOyeT MOCIeAYIOUINX I0pa-
0OOTOK ¥ YyTOUHEHUH.

[TpoGemoii Genopycckoro OpadHO-CEeMEHHOTO 3aKOHOIATENILCTBA SABJISETCS U TO, YTO
B CUTYyallMH, KOT/Ia peOCHOK POXKAAETCs B 3aPETUCTPUPOBAHHOM Opake, My KEHIIUHBI aBTO-
Matuyecku npusHaercs otioM. B cr. 51 Koxaekca Pecniybnuku bemapycs o Opake u cembe
roBoputcst 006 3ToM Tak: «OTIOM pebeHKa, pOXKIACHHOTO B Opake, sIBIsIETCS MY>K MaTepu pe-
6enka. OToM peOeHKa, POKIECHHOIO B TEUYECHHUE JIECATU MECSLEB CO JIHS IpeKpalieHus Opaka
WM IPU3HAHUS €r0 HeACHCTBUTEIbHBIM, TPU3HAETCs ObIBIINI MYX MaTepu pedenka. [Ipouc-
XOXKJIeHHE peOeHKa OT OTIIa, HE COCTOSAIIETO B Opake ¢ MaTephlo peOCHKA, YCTAHABIMBACTCS
HA OCHOBAaHUM COBMECTHOTO 3asBJICHHS OTIa M MaTepu peOeHKa O PEruCTpaIfK YCTaHOBIIE-
HUS OTIIOBCTBA, IOJAHHOTO B OPTaHbI, PErHCTPUPYIONINE aKThI TPAXKIAHCKOTO COCTOSHHS,
WK pEIIeHUs Cyia 00 yCTaHOBJIEHHH OTI[OBCTBay [11, C. 26].

Becbma BaXHBIM sIBIIIETCSI M1 OOIIIUI MTEPECMOTP IEMOHCTpAIuK 00pa3a ompeieIeHHO-
ro TeHJiepa B COIMANIbHON pekiame. B wactHocTH, B benapycu umeer MecTo 0OTHOCTOPOHHSS
TPAHCIAUS TPOOJIEMHBIX COIMATBHBIX BOIMPOCOB UMEHHO B TCHIIEPHOM IuTaHe. Tak, MOKHO
MPUBECTH OAWH M3 CaMbIX PACIPOCTPAHEHHBIX MPUMEPOB, CBSA3AHHBIX C AHTHUAIKOTOJIHHON
npomaranoil [8]. [lpuMepHO B TakoM ke KJIIOYe MPEICTABICHA COIMAIbHAs peKiiaMa, CBSI-
3aHHas C MPeayNpPeKICHUEM AoMalHero Hacumus [9].

3aki0oueHune

Ha ocuoBanuu MIPOBCACHHOTI'O aHajin3a MOXXHO 3aKJIKOYUTh, YTO HeO6X0}II/IMBI KOHK-
pETHBIE 3aKOHOAATEIbHBIC JOPAOOTKHU, MTO3BOJISIIOIINE MTPEOONETh JUCKPUMUHAITUIO HE TOJIb-
KO JKEHIIIMH, HO U MY>KYHUH. Ba)XHO OTMETUTH, UTO PYKOBOACTBO benapycu yxe npeanpuHsiio
pPSA BaXKHBIX IIArOB HA MYTH K JIOCTIDKEHHUIO ITHX Iened. Tak, peamusyercs odepemaHoi
HaHHOHaHBHBIﬁ IUIaH 10 00ECIIEYECHUTIO TCHACPHOI'0 paBCHCTBA. C@FO)IH?[IHH?IH IIpaKTHUKa I10-
Ka3bIBaeT, UTO OEIOPYCCKHUE 3aKOHOAATEIbHBIE CUCTEMBbl HAXOASITCS Ha ATAle MOCTEIIEHHOTO
U T1aHoMepHoro pedopmupoBanus. Coxpansis Ty o0mupHyro 6a3y, KoTopas Obliia ye Hapa-
0oraHa, U 00OTaTUB €€ HOBBIMHU 3HAHUSMHU, MOXKHO O0OeCreunBaTh JaNbHEUIIEe YBEPEHHOE
pa3BUTHE OEIOPYCCKOTO rOCyIapCTBa.

1. B Hacrosimiee Bpemsi B benapycu HaOnto1aeTcsi Cepbe3HOE BIUSHUE IOPUIMUSCKUX
aKTOB, PETYJIMPYIOMUX T'CHACPHBIC OTHOIICHUS, HA COIHAIBHOE ITOJIOKCHHE COBPEMEHHOTO
MY>KYUHBI.

2. Pan Genopycckux 3aKOHOJATENbHBIX aKTOB HE B MOJHON Mepe peaiu3yeT MOAXOA
PaBHBIX IIPAaB U BO3MOKHOCTEH ISl MY»XYHH U JKCHILHH.
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3. Onpenenennupie cTatbu YTOJI0BHOTO, TpymoBoro u CeMEHHOTO KOJACKCOB, a TaKkKe
3aKOHbI «O BOMHCKOM 00s13aHHOCTH U BOMHCKOM ci1yk)0e» 1 «O BCrioMoraTellbHbIX PenpoayK-
TUBHBIX TEXHOJIOTMSIX» MPOTUBOpeyaT 0a3oBoi ycraHoBke KoHncturynuu Pecnyonuku bena-
PYCh O paBEHCTBE BCEX Iepe]l 3aKOHOM.

4. HeoOx0IMM MaJIbHEUIINH TeTanbHBIN (UI0COPCKUN aHAIHN3 OET0PYCCKOro 3aKOHO-
JaTeNbCTBA, PEryJIUPYIOLIETr0 reHAepHbIe OTHOIICHHSI B Pa3JIMYHbIX COLIMAIbHBIX cdepax.

5. B coBpeMeHHOM 0eI0pyCcCKOM 3aKOHOJATENbCTBE U CYAOMPOU3BOICTBE MOCTETICH-
HO OCYIIECTBIISIIOTCS MIPOIPECCUBHBIE PEPOPMBI, CIIOCOOCTBYIOIINE PA3PEIICHUI0 HA3PEBIINX
IIPOTUBOPEYUI.
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provide a policy of gender equality is analyzed. Variants of legislative reforms are proposed that will make
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