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CPABHUTEJBHBIN AHAJIN3 3AKOHOJATEJBHOI'O PET'YJIUPOBAHUA
BOIIPOCOB KOMMEPYECKOM TAHHBI B CTPAHAX CHI'

Pacnao CCCP u nocnedyrowguil nepexod om coyuanuma K polHOYHOMY HYMU pa3eumusi nopooul neped
OvIGUIUMU COIO3HBIMU pecnyOauramy, gowedwumu 6 cocmas CHI, neobxooumocms 3axkpeniienusi 8 3aKOHO-
oamenbcmee NpagoBbIX MEXAHUSMOE OXPAHbI YEHHBIX C6COeHUll, COCMAGISIOUWUX KOMMEPYECKYIO MAUHY.
B Pecnybnuxe benapycy omcymcmeyem KOMNIEKCHOE UCCAe008aHUe, NOCGAWEHHOE AHAU3Y UHCMUMYMA
KoMMepuecKkol mainsl 2ocyoapcms — yuacmuukog CHI'. B cmamve ocyujecmenen CpasHumenbHulil aHaiu3 3a-
KOHOOAmMenbCmea, pe2yiupyrouje2o 80NpoCchl KOMMep4ecKol matinsl, Kaxcoou uz cmpan, exooswux ¢ CHI,
CaKyeHMuposano GHUMAHUE KaK HA YOAUHbIX PeUeHUax HaYuoHalbHbIX 3aKoHoO0amenel, mak u na npeocmas-
nsowuxcs cnoprvimu/ Chopmynuposanst npeonodAHceHUss NO COBEPULEHCMBOBANHUIO 3AKOHOOAMENbCMEA.

Knrwouesvie cnosa: xommepyeckas maina, KOHQUOEHYUATbHOCIb, 3auuma UHGOpMayul, npasosou
peoicum.

Comparative Analysis of Legislative Regulation of Commercial Secrets in the CIS Countries

The collapse of the USSR and the subsequent transition from socialism to a market-based development
path created the need for the former Soviet republics, which became part of the CIS, to consolidate in legisla-
tion legal mechanisms for the protection of valuable information constituting a trade secret. There is no com-
prehensive study in the Republic of Belarus devoted to the analysis of the institute of trade secrets of the CIS
member States. This article provides a comparative analysis of the legislation regulating commercial secrets
in each CIS country, focusing on both successful and controversial decisions by national legislators, and for-

mulates proposals for improving these laws.

Key words: trade secret, confidentiality, information protection, legal regime.

BBenenue

Brixon PecmyOnmku benapycs u3 co-
craa CCCP u mepeBox SKOHOMHKH OT IUTa-
HOBO-2/IMUHUCTPATUBHOW MOJIEIH yIIpaBJIe-
HUSl HA PBIHOYHBIC PENbCHl 00YCIOBII HE00-
XOJAUMOCTh 3allUThl KOMMEPUYECKON TalHBbI.
Tak, 6 HOsO0ps 1992 r. CoBer MuHHCTPOB
PecrryOnuku benapych NpuHSIT MOCTaHOBIIE-
aue Ne 670, xoropoe yrBepauino Ilomoxenue
0 KOMMepueckoii Taifue [1].

JlanbHeliee pa3BUTHE MPEATPUHIMA-
TEIbCKOW JIeATENIbHOCTH, CO3JAaHHUE IIKOJI
HAyYHBIX HCCIICIOBAaHWN, BHEIPECHUE Pa3IHy-
HBIX HOY-Xay B pealbHOM CEKTOpE 3KOHOMH-
KM, pa3BUTHE OAaHKOBCKOW M (PMHAHCOBOU CH-
CTEM, HAJIAXKUBAHWE TOTOBOPHBIX OTHOIICHUN
MeXy CyOBeKTaMU XO3SIIICTBOBaHUS, ITPHIMeE-
HeHHe UHPOPMAITMOHHO-KOMMYHHUKAITHOHHBIX
TEXHOJIOTHA MTOATOIKHYIH K TPUHSTHIO 3aKOHA
Pecny6muku  benmapyce «O  koMMepdecKoit

TaiiHe» (mamee — 3akoH Pecmybnmukm bena-
pycb o KT) [2].

OCOOCHHOCTH OTHECEHUS CBEICHHH K
KOMMEPYECKOH TailHe, MPUCYIINE HallMOHAIb-
HOMY 3aKOHOJATENbCTBY, 3allUTAa MHCTUTYTA
KOMMEPYECKOM TaWHbl B OTHOLUEHUSX C
KOHTpareHTaMu, NpOTUBOAECUCTBHE IKOHOMH-
YeCKOMY MIMTHOHAXY HCCIeIoBaIH Oenmopyc-
ckue npasosensl J. A.bougaps, H. B. Mopos,
U. B. Mypasbes, B. B. Ilapamenko [3—6].

B nactosmee Bpems B PecniyOnuke be-
JIapych OTCYTCTBYET HCCJEIOBaHHUE, IMOCBS-
IIEHHOE CpPaBHUTEIBHOMY aHalIu3y 3aKoHa
Pecrry6nmkm bemapycs o KT ¢ ananmorudssi-
MH HOpMaTHBHBIMH akTamu ctpad CHI'.

Ilenbto cTaTbu ABISAETCS CPAaBHUTEINb-
HBII aHanmu3 3akoHomaTenbcTBa crpan CHI,
PEryJUpPYIOIIEr0o KOMMEPUYECKYIO TaiHYy, BbI-
JIelIeHNe KaK YCIEIIHbIX MPaBOBBIX PELIEHUH,
TaK M He BIIOJIHE yJAa4YHbIX, IPUCYTCTBYIOLIUX
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B HAIIMOHAJILHBIX 3aKOHOMATEIHCTBAX CTpaH
CHI', a Taxke COBEpPILICHCTBOBAHUE OTCUECT-
BEHHOT'O0 MHCTUTYTa KOMMEPYECKOM TailHbI
MyTEM BHECEHUSI U3MEHEHUHN U JOMOJHEHUN B
3aKOHO/IaTEILCTBO HA OCHOBE JMAHHBIX, IOJIY-
YEHHBIX B PE3YJbTATE UCCICIOBAHUS.

OcHoBHast YacTh

3akoH AszepOaiimkanckoil PecryOmukn
«O komMmepueckol TaifHe» (maiee — 3akoH
AP o KT) mox xomMmMepdeckoil TaliHOH MOHH-
MAaeT CBEJICHUS, CBSI3aHHBIE C TPOU3BOACTBEH-
HOH, TEXHOJIOTUYECKOH, YIpaBIeHYECKOH, pu-
HAHCOBOH U JPYTO# IEATENBHOCTBIO FOpUITYE-
CKUX ¥ (PU3UYECKUX JIUII, pasrialieHne KOTo-
pBIX 0€3 cornacus uX BiaJesiblia MOXET MpH-
YUHUTH yliepd ero 3aKOHHBIM HHTEpecam [7].
[IpencraBisier wHTEpeC coaep)KaHUE CIery-
IOLIMX TEPMUHOB IaHHOT'O 3aKOHA:

1) koH)UAEHT KOMMepYeCKOH TaitHBI —
IOPUINYECKOE WU (PU3HYECKOE JTUIIO, MOY-
YHUBIIEE HAa 3aKOHHBIX OCHOBAHMIX KOMMEp-
YEeCcKyl0 TaliHy y BiaJelibla KOMMEpPYECKOH
TalHBI;

2) Bnazenen, KOMMEpPUYECKOW TalHBl —
IOPUINYECKOE WM (QU3UYECKOE JIMLO, BIIaje-
IOlIee Ha 3aKOHHBIX OCHOBAaHMSAX KOMMeEpde-
CKOU TaifHOM;

3) pexuM KOMMEpPYECKOH TalHBI —
YCTAHOBJICHHAs! BJaJeNIblIeM KOMMEPUYECKOH
TallHBI WM KOH(HICHTOM CHCTEMa MpPaBo-
BBIX, OpraHU3allMOHHBIX, TEXHUYECKUX U JIPY-
THX MEp I10 OTPAaHNYEHUIO BIAZCHUS KOMMEp-
YECKOH TalHOM.

Kputepusmu oTHeceHUs] MHPOpPMALTUH
K KOMMEpYECKOM TailHE B COOTBETCTBUHM CO
ct. 3 3akona AP o KT sBisrorcs oOnananue
KOMMEPUYECKON LEHOH (BCIEeICTBUE HEU3BECT-
HOCTH APYT'MM JIMIIAM MMEET 3HaueHHe C TO4Y-
KU 3PEHUs MOIY4YEHUs! IPEUMYIIECTBa U MIPU-
Obun B cdepe OeSATeNbHOCTH; OHa MOXKET
OBITH NpOJIaHa, TMoAapeHa APYTUM JIMLaM, Te-
pellaHa UM Ha JOTOBOPHOH OCHOBE WM B IIO-
psiiKe Hacle[0BaHUS IOJIHOCTBIO WIM IO Ya-
CTSIM), OCYIIECTBIICHHE BIajelbleM HHQOP-
Malluy NPaBOBBIX, OPraHU3ALMOHHBIX, TEXHH-
YECKMX U APYIMX MEp C LEJbI0 3alIUThl €e
CEKpPETHOCTH, OTPAaHUYEHHE HA 3aKOHHBIX OC-
HOBaHUSX CBOOOJHOTO OBNAACHUS JaHHOU
UHQOpMAITUCH.

IIpn ycTaHOBIEHMM peXHMa KOMMEp-
YeCKOM TaWHBl OTHECEHHOCTh HH(pOpManuu
coryacHo cT. 6.2 3akona AP o KT Breipaxaercs
nmppom «Kommepueckas TaiiHa», KOTOPBIH

3aKperuisieTcss Ha HocuTelle HH(popManuu
W/WII CONPOBOXKIAIOIIUX €T0 JJOKYMEHTAaX.

B PecnyOnuke ApmeHHs HET OTHENb-
HOTO 3aKOHA, CIHENUAIBbHO TOCBALIEHHOTO
KoMMepueckoil TaiiHe. IIpum sTOoM mpexncras-
JsieTcsl HeyTauHOW (OPMYITUPOBKA, U3JI0KEH-
Has B nedunuimn 4. 1 cr. 141 ['paxxganckoro
konekca PecriyOnmuku Apmenus (manee — ['K
PA) [8], koTopas mox uHdopmanuei, cocTaB-
JSIOMIEH CIy)KeOHYI0, KOMMEPYECKYI0 HIIH
0aHKOBCKYIO TaliHy, IOHUMAaeT HH(OPMAITHIO,
MMEIOUIYI0 JEeHCTBUTENbHYIO WM MOTEHIIH-
aNbHYI0 KOMMEPUECKYIO [IEHHOCTh B CHITy HE-
M3BECTHOCTH €€ TPEThHM ITUIaM, OTCYTCTBHUS
K Hell cCBOOOJIHOTO JTOCTyTa Ha 3aKOHHOM OC-
HOBaHUM U NPUHSITHE 00J1aaTesieM HHpopMa-
UK MEp K OXpaHe ee KOH(PHICHINATLHOCTH.
Takum oOpazoM, GaKkTHIECKH MEXIY JaHHBI-
MM BHJIAMU TailH CTaBUTCSA €AWHBIN 3HAK pa-
BEHCTBA HA OCHOBE KPUTEPHs «KOMMepuecKas
IIEHHOCTBY», C YeM CIIOKHO COTJIacuThes. Tak,
n OaHKOBCKas, W CIyXeOHasi TailHa MOTYT
MMETh KOMMEPUYECKYIO LIEHHOCTh, HO HE B CUITY
CBOEH HEM3BECTHOCTH TPETHUM JIMIAM, YTO
XapaKTEPHO UMEHHO JUIsl KOMMEPYECKOH Taii-
HBI, a 110 UHBIM MIpuauHaMm [9, ¢. 151].

B Pecnybnuke Kaszaxcran Tarxke oT-
CYTCTBYET 3aKOH, PETyIUPYIONINA OXpaHy
KOMMEPYECKON TalHbI, a HOPMBI, TOCBSIIICH-
HbIE KOMMeEpueckol TaitHe, nauddepenimpo-
BaHBl 10 Pa3HBIM HOPMATHBHBIM IPaBOBBIM
aktam. ITpwm aTom 4. 1 ct. 126 I'paxkganckoro
kojekca Pecnyonuku Kazaxcran (nanee — ['K
PK) [10] mpakTtruecku uaentudnaa 4. 1 cr. 141
I'K PA, 3a uckjIroueHueM TOro, 4ro B HEH 3a-
IIUIIASTCS MHPOPMAIIWS, COCTABIISIONIAS CITY-
JKeOHYI0 U KOMMEPYECKYIO TalHy.

B 3akone Kripreickoit PecmyOmukn
«O koMMmepueckoit TaiiHe» (nanee — 3akoH KP
o KT) [11] mox xomMmepuecKol TaitHOH MOHH-
MaeTcsi He SABISIOUINECS TOCYIapCTBEHHON
TallHON CBeJE€HUs, CBA3AHHBIE C TTPOU3BOJICT-
BOM, TEXHOJIOTHEH, ynpaBieHueM, (pUHAHCO-
BOH M JpPYrol JEsTENbHOCTBIO XO3SHCTBYIO-
mero cyOBbeKTa, pas3riiamieHre KOTOPBIX MO-
XKeT HaHecTH ymepO ero uHTepecam. Cormnac-
HO JTAHHOMY 3aKOHY, CBEIICHHUS, COCTaBIISIO-
IMe KOMMEPUYECKYIO TaiHy, MOJDKHBI HMETh
NEHCTBUTENBHYIO M TMOTCHLIUATBHYIO IIEH-
HOCTH ISl CyOBEKTa MpeANpPUHUMATEIHCTBA,
HE SIBJISATHCSI OOIIEM3BECTHBIMH HIIM OOIIE0-
CTYIIHBIMU COTJIACHO 3aKOHOJIaTEeNIbCTBY, a
Takke 0003HAYATHCS COOTBETCTBYIOLIUM O00-
pa3oM C TPHUHATHEM CYOBEKTaMH TIPEAIIPH-
HUMAaTeNbCTBA HaJUIeKAIIUX Mep IO coxpa-
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HEHHIO MX KOH(QHICHIMAILHOCTH 4epe3 CHC-
TeMy KiIacCU(pUKAIIMN HA3BAHHBIX CBEICHHA,
pa3paboTKy BHYTPEHHUX TPABWJI OTPaHUYeE-
HUS TIOJIb30BaHUs, BBEJICHUE COOTBETCTBYIO-
el MapKUPOBKH JTOKYMEHTOB W MHBIX HOCH-
Tesield MHGOpPMALMKM, OpraHW3aluu ydeTa,
XpaHeHus U npuMeHeHus. Ilpencrasnsor uH-
TEpeC MPABOBBIE PEIIEHHS KBIPTBI3CKOTO 3aKO-
HOJIATEJISL:

1) npumenenue rpuda KOHPHUICHIATb-
HocTH «CekpeT npennpustus (1. 6 cT. 7);

2) BO3JIOXKEHHE OTBETCTBEHHOCTH 3a
o0ecrieyeHne COXPaHHOCTH KOMMEPYECKOi
TallHBl Ha JOJDKHOCTHOE JIHIO XO3SHCTBYIO-
mero cyowekra (1. 3 CcT. 7);

3) 0053aHHOCTh TTPABOOXPAHUTEITHHBIX
Y UHBIX TOCYJTAPCTBEHHBIX OPTaHOB OKa3bIBaTh
COJIEVICTBUE PEXUMHBIM TOAPA3ACTICHUIM XO-
3AUCTBYIONIMX CYOBEKTOB B  BBIIOJHEHUU
BO3JIOKEHHBIX Ha HUX QYHKIMH (11. 2 cT. 9).

Pecrrybnuka MonoBa monuia mo myTH
MMIUIEMEHTAIlMM B HAIlMOHAJIbHOE 3aKOHOJa-
TEIbCTBO, PETYIHPYIOIIee BOMPOCH KOMMEp-
yeckoil TaiiHel, [lupektuBbl 2016/943 EBpo-
nelickoro mapnamenta u Coera EBpomeii-
cKoro coro3a ot 8 utoHs 2016 r. o 3auure He-
PaCKpBITHIX HOY-Xay U JEIOBOW MH(POPMAIHH
(koMMepUecKO# TaifHbI) OT HE3aKOHHOTO TIPH-
oOpeTeHHs, HCIONb30BAHUS M PACKPBITHSL,
CJIEJICTBUEM YEro CTajJo NpPUHATHE 3aKoHa
Pecrryonmka MonmoBa «O 3amuTte Kommepde-
cKol TaitHb» (manmee — 3akoH PM o 3amure
KT) [12]. OH coumepxuT Ompe/e/icHue Biia-
Jleblla KOMMEpYeCKol TaifHbl ((uzndeckoe
WIIH I0PUIIMYECKOE JINIIO, BIAJCIOIIee KOMMEP-
YECKOM TailHOM Ha 3aKOHHBIX OCHOBAHUSX), a
0JT KOMMEPUECKOW TalHOW MOHUMaeT HH(DOP-
MAITUIO, OTBEYAIOIIYI0 TPEeOOBaHUSIM CEKpeT-
HOCTH (HE SIBJISIIOIIECS] OOIEN3BECTHON WITN
JIETKOIOCTYTHOW 151 JTUL, OOBIYHO MMEIOIINX
JIEJI0 C TaKOTo pojia HH(pOpMAaITHeH ), HaTHIHs
KOMMEPYECKOM IIEHHOCTHU BCJIEJCTBHE CBOEU
CEKpPETHOCTH, NMPHUHATUSA pPa3syMHBIX MEp CO-
XPaHHOCTH.

3akon Pecrybmukm — Tamkukucran
«O xoMMepueckoit Taline» (nanee — 3akon PT
o KT) [13] B cT. 2 comepXuT cieayronue
MTOHSTHS:

1) koMMepueckasi TaiiHa — KOH(UICH-
IUaTBHOCTh MH(OpMALKK, MO3BOJSIONIAs e
0o0nafaTeno Mpu CYHIECTBYIONIMX WA BO3-
MOYKHBIX OOCTOSITEIECTBAX YBEITMYUTD JOXOIBI,
n30exkaTh HEONpaBAAaHHBIX PAcXOllOB, COXpa-
HUTH TIOJIO)KEHHE Ha PBIHKE TOBAapOB, TPYyAA,

YCIYT WM TONYYUTh WHYIHO KOMMEPUYECKYIO
BBITOLLY;

2) undopmarys, coaepKamas Kommep-
YEeCKYIO TallHy — HAyYHO-TEXHUYECKAsl, TEXHO-
JoruyecKas, NPOU3BOACTBEHHAsA, (PHHAHCOBO-
SKOHOMMYECKas WM MHas MH(opManus, Ko-
TOpasi UMeeT JICHCTBUTENLHYIO WU TTOTCHIIH-
ATBHYI0 KOMMEPYECKYIO IICHHOCTh B CHITy He-
W3BECTHOCTH €€ TPEThUM JUIaM, K KOTOpOH
HET CBOOOJHOIO JOCTyIa Ha 3aKOHHOM OCHO-
BaHUU U B OTHOIICHHH KOTOPOM o0agaTesieM
Takol MH(OpPMAaLMU BBEICH PEXUM KOMMEp-
YeCKOM TallHEI,

3) pe’xuM KoMMepUecKol TaitHbI — mpa-
BOBBIC, OpPTraHW3AIMOHHBIC, TEXHHYECCKHE U
VHBIE TIPHHUMaeMbIe oOnagaTeneM uHpopma-
MM, COJAEp)KAllle KOMMEpPUECKYIO0 TalHy,
MEPpEI [0 OXpaHe ee KOH(UACHIINATbHOCTH;

4) obnamarenp nHMOOPMAIIUH, COEPIKa-
el KOMMEpPUYECKyro TallHy — (pu3mueckoe u
FOPHUIMYECKOE JIUI0, KOTOpoe obJaaet HHMOP-
MallMel, colepKallell KOMMEPUYECKYIO TaliHy,
Ha 3aKOHHOM OCHOBAaHHMHM, OIPaHMYMBAET J10-
CTYH K 5TOH WHPOPMAIIUHA U YCTaHABINBACT B
OTHOUICHUH K HEH pPEXKHM KOMMEPUYECKOH
TalHBbI.

B cootBercTBHU € TpeOOBaHUSAMH CT. 6
3akona PT o KT obGnamatens mHpOpManum,
coliepkaliel KOMMEpPUECKYIO TaliHy, 110 MOTHU-
BUPOBAaHHOMY TPEOOBaHHIO TOCYJAPCTBEHHOTO
opraHa, MECTHOTO MCIIOJIHUTEIBHOTO OpraHa,
roCyJapCTBEHHON BJIACTH IPEAOCTABIISIET UM
Ha 0€3BO3ME3THON OCHOBE MH(OPMAIIHIO, CO-
JeprKallylo KOMMEPUYECKYIO TaiHy (Ha mpeo-
CTaBIISIEMBIX JOKYMEHTaX, CONEPkKAIIIUX KOM-
MEpYECKyI0 TalHy, IOJDKEH OBbITh HaHECEH
rpud «Kommepueckas TaiiHa» C yKa3aHHEM
ee obnazmarenst). Mepsl o oxpaHe KOHPHUICH-
[UAJIBHOCTH NH()OPMALIUH, COAEpKAIIEH KOM-
MEpUECKYIO TalfHy, OJKHBI BKJIIOYATh B ce0s
HCTIONB30BaHHE KOMMEPUYECKOH TailHBI B cep-
TUQUIMPOBAHHBIX CPEACTBAX OXpaHsl (1. 0 u. 1
ct. 10 3akona PT o KT), a oGiangarens uH-
(dopmanru, COCTaBISIOMIEH KOMMEPUYECKYIO
TaiiHy, BIIpaBe MPUMEHSTh IPU HEOOXOIUMO-
CTH CpEIICTBA M METOJbl TEXHHUUECKOW 3aIlu-
ThI KOHQHUJICHIIMAILHOCTH dTOH UH(pOpMaImu
(4. 4 ct. 10 3akona PT o KT).

3akon Typkmenuctana «O KoMMepue-
ckol TaitHe» (manee — 3akoH TypkMmeHncTaHa
o KT) [14] B cT. 1 packpbiBaeT JaHHBIHA Tep-
MUH Kak HH(OpMAlMIO, HE SBISIOLIYIOCS
TOCYJJApPCTBEHHBIM CEKPETOM, CBSI3aHHYIO C
9KOHOMHMYECKOH, (pHHAHCOBOHM, MPOU3BOICT-
BEHHOHM, TE€XHOJOTMYECKON U WHOUN AesTelnb-
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HOCTBIO TIPEINPUATHS, OPTaHNU3ALNH, YIPEK-
JICHUS WU WHIUBUAYATBHOTO MpEAIpUHUMA-
Tensl, pasriameHue (mepeaada, yTeuka) KoTo-
PO MOXET HaHEeCTH yIepO UX NeATEIbHOCTH
Y MHTEpECaM.

Cratps 4 3akona Typkmenucrana o KT
YCTaHABIIMBAET COOTBETCTBHE HWH(OPMAIHH,
COCTaBJISIONIEH KOMMEPUYECKYIO TalHY:

1) comepkaTh JNEUCTBUTEIBHYIO WU
MOTEHI[UAIEHYIO IIEHHOCTh Ui ee o0yaaare-
71 B CWJIy HEU3BECTHOCTH €€ TPETheMY JIUILY
(munam);

2) He OBITH OOIIEU3BECTHOW WK O0IIIe-
JOCTYMHOM  COTJIaCHO  3aKOHOJATENhCTBY
TypkmeHucrana;

3) obecrieunBaThCS COOTBETCTBYIOIIUMHU
MepaMH 3alllUThl €€ KOH(UACHIUATbHOCTH,
BKJIfOUas pa3pabOTKy BHYTPEHHHX MPaBHI
OTpaHHWYEHUsI TIOJIb30BAaHUS, BBEIEHUS COOT-
BETCTBYIOIIEH MapKUPOBKU JIOKYMEHTOB U
MHBIX HOCHUTENeH HH(POPMALlUK, OpraHu3aluu
y4eTra, XpaHeHUs U IPUMEHEHMUSL.

HeoObraHBIM sBISIETCS TIOXO/ 3aKOHO-
nateneit TypkMeHucTana, KOTopbie B 4. 2 CT. 7
3akona Typkmenucrana o KT cBemenus o
KITUEHTaX W KOPPECIOHIIEHTaX KPEIUTHOTO
YUpeXIeHNs, UX OaHKOBCKHX CUETax W OIle-
panusax mo HUM, BKIaJax, IMPUBJIICUCHHBLIX N
pa3MENIeHHBIX JICHEXHBIX CPEJCTBaX, ICHEXK-
HBIX TIepeBo/IaX (PM3MUECKUXK I, OCYIIECTB-
JICHHBIX Y€pe€3 KPCAUTHLIC YUPCKIACHUA 663
OTKpPBITHA C4Y€Ta, MACHCKHBIX CpEACTBAX U
JIPYTHX IIEHHOCTSX KIIMEHTA, HAXOSAIINXCS Ha
XpaHEHUH B KPEIUTHOM YUPCKICHUH, SIBIIS-
roluecs: 0aHKOBCKOHM TailHON B COOTBETCTBUU
¢ 3akoHom Typkmenncrana «O KpeaUTHBIX
YUPEXKISHUSIX U OAaHKOBCKOW JESTETFHOCTIY,
MPUPABHSUIM K WHGOPMAIIMH, COCTABIISIFOIICH
KOMMEpPYECKYIO TaiiHy. A03ar 2 4. 3 3T0it e
CTaThH TMPEAOCTaBIII BO3MOXHOCTH MPaBO00-
JIagaTeNl0 KOMMEPYECKON TalHbI yCTaHABIH-
BaTh rpudsl «Jlns cimy)eOHOTrO IMoJIb30Ba-
Hus, «Kondbunermmansao», «CTporo KoHbH-
JeHImansHo», «ToJpKO agpecaTy» W HHBIE,
YTO MOXXET MPUBECTH K CMEUICHUIO TOHSTHH
CITy’KeOHOW M KOMMEPUYECKOM TalHBI, a TaKKe
HUBEJIMPOBAHNIO KOH(PHACHIMAIBLHOCTH U
KOMMEPUYECKOW LEHHOCTH CBEJEHHM, COCTaB-
JSIOMKUX KOMMEPYECKYI0 TalHy OpraHusa-
uu. C TMOJIOKUTEBEHONH CTOPOHBI TPEICTaB-
JISIETCSI BO3MOXXHBIM OTMETHTh TPEeOOBaHHUSA,
conepxkamuecsa B cT. 14 3akona Typkmenu-
crana o KT, B cooTBeTCTBUU C KOTOPOH rocy-
JIAPCTBO COJCHCTBYET B CO3JaHHUH HEOOXOH-
MBIX YCIOBHH Ui OOECIEYEHHUsS 3allUTh

Y COXPaHHOCTH KOMMepYecKod TaiHbl (4. 3
cT. 14), a mpaBOOXpaHUTEIbHBIE OPraHbl, Op-
raHbl MPaBUTEILCTBEHHON CBS3U M MHPOpPMA-
LMY UMEIOT MIPaBO OKa3bIBaTh COICHCTBHE Ha
JOTOBOPHOM OCHOBE TNPEANPHUITHSAM, OpraHu-
3alusaM, YUpeXKACHHUSIM B pa3paboTke U pea-
JU3alMN MEp MO 3aIUTe KOMMEPUYECKOH Taii-
HBI C TIOMOLIBIO TEXHUYECKHX CPEICTB, €CIIU
3TO HE MPOTUBOPEUUT 3a7adaM M MPUHIUIIAM
UX JESITENbHOCTH (4. 4 cT. 14).

B 3akone PecnyOmukm VY30ekucran
«O komMmepueckoi TanHe» [15] (mamee —
3akoH PY o KT) nmatorcsa crnemyromniue moHs-
04 (CT. 3):

1) kommepueckas TaiiHa — wWHOpMa-
[UsI, UMEIOIIas KOMMEPUYECKYI0 LEHHOCTh B
HAY4HO-TEXHUUYECKOM, TEXHOJIOTHIECKOH, IPO-
W3BOJICTBEHHOH, (hMHAHCOBO-3KOHOMUYECKON
u Apyrux chepax B CHIIy HEH3BECTHOCTH €€
TPETHUM JIMLAM, K KOTOPOH HET CBOOOAHOTO
JOCTyIla Ha 3aKOHHOM OCHOBAaHUH, U COOCT-
BEHHMK 3TOH MH(pOPMAIMK IIPUHUMAET MEPHI
0 3alIuTe ee KOH(UACHINAIbHOCTH;

2) KOHPUACHINATLHOCTE  KOMMepYe-
CKOM TallHBI — COCTOSIHHE KOMMEPYECKOU
TalHBI, MPH KOTOpPOM o0ecreuyeHa ee Oe3-
OMACHOCTh OT YTEUKH, pasrjalieHus H He-
CaHKIIMOHUPOBAHHOTO JOCTYIIA;

3) coOOCTBEHHHK KOMMEPUYECKOH TalHbI —
IOPUIMYECKOe WM (U3UUECKOE JIMLO, OCY-
LIECTBIIIOLIEE BJIaJICHUE, [10JIb30BAaHUE U pac-
MOPSYKEHHE KOMMEPUECKON TalHOW M yCTaHO-
BUBIIIEEC B OTHOLICHUHU €€ PEXUM KOMMepdUe-
CKOM TalHEI;

3) KOHpHUACHT — FOPUIUUECKOE WU (u-
3UYECKOE JIMIO, MOJY4YHBIIEEe BO BIaJCHHUE U
MOJIb30BaHUE KOMMEPUYECKYIO TaliHy Ha OCHO-
BaHUM JIOTOBOpPA C €€ COOCTBEHHUKOM;

4) pexxrM KOMMEPYECKOW TaliHbI — cHUC-
TEMa TPAaBOBBIX, OPraHW3ALHOHHBIX, TEXHH-
YECKHX U JPYTUX Mep, OrPaHHMYMBAIOIIUX JI0-
CTYyNl K KOMMEPUYECKON TalHe.

Cratps 4 3axona PY o KT ycranasnu-
BaeT COOTBETCTBUE MOHSITHS KOMMEPUECKOU
TaiHbI CIEIYIONMM TPEOOBAHUSIM:

1) uMeTh AEHCTBUTENBHYIO WM MOTEH-
IUATBHYI0 KOMMEPUYECKYIO0 LICHHOCTh IS ee
COOCTBEHHHKA B CHJIy HEU3BECTHOCTH €€ Tpe-
THUM JIHIIAM;

2) He SBJIATHCSA OOIICH3BECTHOW WIIH
OOIIEOCTYTHOM B COOTBETCTBUH C 3aKOHO/A-
TEJILCTBOM;

3) obecrieunBaThCS MEpaMHU 3aIIUTHI €€
KOH(HUICHINAIBHOCTH;
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4) He 00NafaTh MpPU3HAKAMU TOCYIap-
CTBEHHBIX CEKPETOB M MHOH OXpaHsAeMou 3a-
KOHOM TaiHbI.

Cratps 10 3akona PY o KT coxepxkut
TpeOOBaHHE HAHECEHHWS Ha MaTepHalbHBIC
HOCHUTENIM KOMMEPUYECKON TalHbl WM BKJIO-
YEHHE B COCTaB PEKBU3UTOB JOKYMEHTOB, €€
conepkammx, rpuda «Kommepueckas TaitHa»
C YKa3aHWeM €€ COOCTBCHHHKA.

®enepanbHblil 3aKk0H Poccuiickoit de-
nepanun «O KOMMepUYecKor TaifHe» (nanee —
@3 P® o KT) B c1. 3 ucnionb3yer Takue mo-
HATHS, KaK:

1) koMMepueckast TailHa — PEeXUM KOH-
(UACHINATPHOCTH HWH(POPMAIIAU, TO3BOJIS-
IonMid ee 00JagaTe o Mpu CYNIECTBYIOIIUX
WJIH BO3MOYKHBIX 00CTOSTEIhCTBAX YBEITUINTh
JIOXONbI, M30eXaTh HEONpaBIAHHBIX PacXo-
JIOB, COXPaHUTh TOJIO)KEHHWE Ha pPhIHKE TOBA-
POB, paboT, yCIyT WIH MOIYYUTh HHYIO KOM-
MEPUYECKYIO BBITOJY;

2) uadopManys, COCTaBISIOMIAs KOM-
MEpYECKYIO TaiHy, — CBEICHHs JII00OTO Xa-
pakTepa (TPOnU3BOACTBEHHOTO, TEXHHYECKOTO,
HSKOHOMHYECKOT0, OPTaHU3AIMOHHOTO U JP.),
B T. Y. O pe3yJibTaTax MHTEJUIEKTYalIbHOH nes-
TEIHHOCTH B HAYYHO-TEXHHUYECKOUW cdepe, a
TaK)Ke CBEJCHUS O CIIOCO0AaX OCYIIECTBICHUS
npodecCHOHANBHON EATENbHOCTH, KOTOpBIE
UMEIOT JEHCTBUTEIbHYIO WM MOTEHIHAb-
HYI0 KOMMEpPYECKYIO0 IIEHHOCTh B CHIIy HEW3-
BECTHOCTU UX TPETHUM JIHIAM, K KOTOPBIM Y
TPEThUX JIUI] HET CBOOOJHOTO JOCTYIa Ha 3a-
KOHHOM OCHOBAHHWHU M B OTHOIIEHUH KOTOPBIX
obOnasaTeneM TaKuX CBEIEHHUH BBEIECH PEKUM
KOMMEPYECKOW TalHBbI;

3) obnanmaTens uHGOPMAIIMH, COCTABIS-
IOLIEH KOMMEPUYECKYI0 TalHy, — JULO0, KOTO-
poe BimajeeT MH(pOpMAaIMEH, COCTaBISIOLIEH
KOMMEPUYECKYIO TalfHy, Ha 3aKOHHOM OCHOBa-
HUHW OTPaHWYHIIO TOCTYT K 3TOH mH(pOopManun
M YCTaHOBWJIO B OTHOIICHHWU €€ PEXXHM KOM-
MEPYECKOU TalHEI.

Cornacuo ct. 10 @3 PO o KT [16],
MepHI 10 OXpaHe KOH(WACHIINAILHOCTH HH-
(dbopMaruu, MpUHEMaeMble ee o0JamaTeeM,
BKIIIOUYAIOT B ce0s HAaHECEHHE HAa MaTepUallb-
HBIE HOCHTEIH, COJAepKallne HH(OpManuio,
COCTAaBIISIONIYI0O KOMMEPYECKYIO TalHy, WIN
BKJTIOYEHHUE B COCTaB PEKBU3UTOB TIOKYMEHTOB,
colepKalmMx Takyw wuHpopMaiuio, rpuda
«Kommepueckasa taiiHa» C ykazaHueMm o0uia-
narens Takoi uHpopmanuu (m. 5 4. 1), a 00-
nanaTens HHGHOPMAIIUHU, COCTABIAIONECH KOM-
MEPYECKYI0 TaliHy, BIIpaBe MNPUMEHATH IIPH

HEOOXOJMMOCTH CpPEACTBA U METOJBl TEXHH-
YECKOM 3aIIUThl KOHPHUICHIUATBHOCTH 3TOU
nHGOpPMaLIMKM, Opyrue HE MPOTHBOPEYALIHE
3aKOHOATeNnbCTBY Poccuiickoil ®enepaunn
Mepsl (4. 4).

3akon PecryOnuku benapycs o KT [2]
OTIepUPYET CIETYIOIUMU TEPMUHAMH:

1) Bnazmenen KOMMEpPYECKOW TaWHBI —
IOPUINYECKOe WIN (PU3NIECKOE JIULO, B T. Y.
WHIUBHUIYaAJIbHbBIA MPEANPUHIMATENbD, & TAKKe
rOCY/IapCTBEHHBIN OpraH, MHOCTpaHHAs Opra-
HU3aLMA, HE SIBISIOMASACS IOPUIMUECKUM JIH-
LIOM, TIPAaBOMEPHO 00JIalal0IINe CBEACHUSIMH,
B OTHOILICHUU KOTOPBIX TAKUMH JIMIIAMHU B CO-
OTBETCTBUHU C HACTOSIIUM 3aKOHOM YCTaHOB-
JIEH pEeXUM KOMMEPYECKON TalHBbI, 32 HCKIIIO-
YEeHHEM CJIydaeB, KOIJia 3TH CBEJEHHS COCTaB-
JISTIOT KOMMEPYECKYIO TaifiHy JpyruXx JIUIL;

2) KOMMepUecKasi TailHa — CBEIEHUS
mo0oro xapakrepa (TeXHHYECKOTO, IPOH3-
BOJICTBEHHOT'0, OpPIaHM3allMOHHOTO, KOMMEp-
4ecKoro, (PMHAHCOBOTO W MHOTO), B T. 4. CEK-
peTHI MPOU3BOACTBA (HOY-Xay), COOTBETCTBY-
fone TpeOOBaHMSAM HACTOSILEro 3akoHa, B
OTHOUICHUH KOTOPBIX YCTAHOBJEH PEXUM
KOMMEPYECKOU TalHBbI;

3) HOCUTENh KOMMEPUECKOW TalHBI —
JOKYMEHT WIH MHOW MaTepuallbHBIA OOBEKT,
Ha KOTOPOM CBEAEHUs, COCTaBIIIOLINE KOM-
MEpYEeCKyI0 TaiiHy, comepikarcs B JHO0OM
00BEKTUBHOU (opmMe, B T. Y. B BHIE CUMBO-
JI0B, 00pa30B, CUTHAJIOB, MO3BOJIIIOLUX 3TH
CBEJICHUS PACHO3HATh U UICHTU(DHUIIPOBATD;

4) pexxrM KOMMEPUECKOW TaiHBI — Tpa-
BOBBIE, OpPraHM3alMOHHBIC, TEXHHUUYECKUE U
WHbBIC MEpBl, IPHHUMAEMbIe B LessiX obecrie-
4eHUsT KOH(QHUICHINAIBHOCTH CBEICHUI, CO-
CTaBJISIOIINX KOMMEPUYECKYIO TalHY.

Cratbst 5 3akona PecmyOmuku bema-
pyck o KT ycranasnmuBaeT TpeboBaHUS K CBe-
JCHUSIM, B OTHOILIEHHH KOTOPBIX MOXET OBITh
YCTAHOBJICH PEKUM KOMMEPUYECKOW TaiHBI, a
HUMEHHO:

1) He ABNSAIOTCA OOIIEN3BECTHBIMU WIIN
JIETKOJIOCTYITHBIMH TPETbUM JIMLAM B TeX
Kpyrax, KOTOpble OOBIYHO UMEIOT JIENIO C IO-
JIOOHOTO POJia CBEICHUSIMM;

2) UMEIOT KOMMEPYECKYI0 LIEHHOCTb
Uil uX obnajarenst B CHIIy HEU3BECTHOCTH
TPETHUM JIHIAM;

3) He SABISAIOTCA OOBEKTAMH HCKITFOYH-
TEJIHBIX TPaB Ha PE3YJbTaTbl MHTEIUIEKTY-
aJIbHOM ICATCIBHOCTH;

4) He OTHECEHBI B YCTAHOBJICHHOM IIO-
PSAKE K TOCYIapCTBEHHBIM CEKpPETaM.



1IPABA

Taxkxe B A3TOH cTaThbe pacKpbIBaeTCA
MOHSITHE KOMMEPYECKOH IIEHHOCTH CBEACHHI
JUIS MIX BIIQAEIbLa — BOSMOKHOCTD IS JIMIIA,
001ajaro1ero UMY MpH CYLIECTBYIOIUX WIN
BO3MOXKHBIX O0CTOSITENIbCTBAX, YBEIUUUTH JO-
XOJbl, COKPAaTUTh PAaCXOJbl, COXPAHUTh IOJIO-
JKEHHE Ha pPBhIHKE TOBAapOB, pabOT WM YCIyT
OO0 TONYYUTh UHYIO KOMMEPUYECKYFO BBITOJTY.

Bnageneiry kommepdeckoi TallHBI Tipe-
JOCTaBIISIETCS BO3MOXHOCTH INPUMEHSTH HE
3aMperieHHble 3aKOHOIaTeIbCTBOM TEXHUYe-
CKHE CpPEACTBA M METOJBI 3alUTHl HHPOPMa-
UM, a TaKXKe OPyrue Mepbl, HE MPOTHBOpPE-
yalue 3aKOHOMAATENbCTBY, M HCIIONb30BAThH
Ha HOCHTENSIX KOMMEPUYECKOW TalHbI rpu
«Kommepueckast TaiiHa» ¢ yKa3aHHeM Bia-
JIENTbI[a KOMMEPYeCKOM TaiHbI (a03. 8 u a63. 10
ct. 10 3akona Pecriy6nmku benapycs o KT

IlyTeM COIOCTaBUTENBHOTO aHAIN3a
ONMCaHHBIX MpaBoBbIX akToB cTpan CHI
NPECTABISICTCS] BO3MOXHBIM chopMyIHpo-
BaTh CJICIYIOUINE BBIBOJIBL.

1. CnequanbHbld 3aKOH O KOMMeEpUe-
ckoi TaitHe umerotT 8 crpan CHI': AsepO0aii-
JokaHckas Pecybnuika, Keipreizckas Pecny0-
muka, PecnyOmmka Mongosa, PecmyOmmka
Tamxkukucran, PecnyOommka TypkmeHHUCTaH,
Pecniybnuka Y30ekucran, Poccuiickas dene-
pamust u Pecniyonuka benapyce. B Pecmy0-
muke Apmenus u Pecnmybnuke Kasaxcran
BOIIPOCBl KOMMEPUYECKON TalHBI PEryJINpy-
I0TCS. MHBIMH HOPMATHUBHBIMU TPaBOBBIMHU
akTaMH (B OCHOBHOM HOpPMaMH, H3JIOXKEH-
HBIMU B [ pakgaHckux Kojekcax).

2. Takue TEpMHHBI, KaK «LUEHHOCTbH
(koMMepUecKkas IICHHOCTD) CBeNeHuH (MHGOp-
Malyn)», «OTCYTCTBHE OOIIEN3BECTHOCTU
(001IeIOCTYTHOCTH)», «IIPUMEHEHUE Mep II0
3aIIMUTe» IPUMEHSIOTCS B:

a) KayecTBe KPUTEPHEB OTHECEHMs UH-
(dopmannu (CBeCHUI) K KaTeropuu KOMMeEp-
YEeCKOH TallHbl B COOTBETCTBYIOIIMX 3aKOHAaX
AzepOaiimkanckot PecryOmukn, KwIproiz-
ckoit Pecrryonmukm, Typkmenucrana, Peciry6-
nuky Y30ekucral, Pecybnuku benapycs;

0) pacKpbITHH TOHATHS «KOMMepye-
ckag taiiHa» B 'K PA u I'K PK, 3axone PM o
sammute KT;

B) PacKpbHITUH HOHATUSA («HHPOpMALHS,
conmeprkarias (COCTaBISIFOIIAst) KOMMEPIECKYIO
taiiHy» B 3akoHe PT o KT, ®3 P® o KT.

[lonsitne «Biagenen (COOCTBEHHHMK)
KOMMEPYECKOH TailHBD» COJAEPIKUTCS B 3aKOHE
AP o KT, 3akone PY o KT, 3akone Pecmy6-
mukn benapyce o KT, 3akone PM o 3amure

KT; 3akonbI 0 KOMMepueckol TaiiHe Typkme-
Huctana u Keipresckoit PecryOnuku He co-
Jep>KaT JAaHHOTO TIOHATHUS C COOTBETCTBYIO-
mwuM onpeaenenueM, a @3 PO o KT u 3akon
PT o KT coamepxar moHsATHE «0O0IamaTelb
uHGOpPMAIMK, COCTABJISIONICH (COaepXKalleii)
KOMMEPYECKYIO TaltHy».

TepMUH «peXUM KOMMEPUECKOW TalHbD)
PacCKpBIT B 3aKOHaX O KOMMEPYECKOW TaiiHe
Aszep0aitmkanckoit Pecriy6onuku, PecrryOnuku
V36ekucran, PecrmyOnuku TamkwkucraH u
Pecnyonuxu Benapycs. @3 PD o KT He pac-
KpBIBa€T JaHHOTO MOHATHUS, MPHU ITOM 4. 2
ct. 10 oTceutaeT ero x 4. 1 TOM ke cTaTbH, B
KOTOpPOM yKa3aHBl Mephl 10 OXpaHe KOH(pH-
JEHIMAIBHOCTH WHPOPMAIHH.

3akon PM o 3amure KT nmniaemenrtu-
poBan TpeOoOBaHMS 3aKOHOHIATENbCTBA EBpo-
MECKOTo coto3a B cdepe 3auIuThl KoMMepYe-
CKOM TalHBI.

3akon Pecnybmukn bemapycs o KT,
3axon PT o KT, @3 P® o KT umeroT B cBoeM
COCTaBE€ TEPMUH «KOHTPAreHT» C COOTBETCT-
BYIOIINM OTIpEeIICHUEM.

AzepbOaifukaHCKH 1 Y30€KCKHI 3aK0-
HBI, PEryJIHMpyoIUe KOMMEPUECKYI TalHY,
cojepkar NeQUHUIHUIO TOHATHA «KOH(H-
neHT». [lo Hamemy MHeHUIO, AeQUHALINSA, CO-
nepkamasica B 4. 2.0.4 ct. 2 3akon AP o KT
sBisieTcss HauOonee ynauHou: «KoHduumeHt
KOMMEPYECKOM TalHbl — OPUIUYECKOE WIIH
(uznveckoe U0, MOTYUYHBIIEEe Ha 3aKOHHBIX
OCHOBaHHUSX KOMMEPHYECKYI0 TallHy y BIa-
JleNiblla KOMMEPYECKOU TalHbD».

Hebe3biaTepecHo, uro 3akonom PT o KT
10/1 KOMMEpPUYECKOM TallHOW Mosipa3yMeBaeTcs
KOH(pUIEHIMATEHOCTS UH(popMarwu, a O3 PO
0 KT — pexxum xoHDUACHIIMATLHOCTH HHPOP-
Maiud. Ilpy 3TOM KaXkIpldi M3 yKa3aHHBIX
BBIIIE HOPMATHBHBIX MPABOBBIX aKTOB B CBOEM
COCTaBe COACPKUT JACHUHUIMIO TOHSTHS
«uH(pOopManus, coaepkalias (CoOCTaBIsAIONIas)
KOMMEPUECKYIO TaAHHY».

MapkupoBka HocuTeneH uHpopMaLuy,
COZIepXKAIMX KOMMEPUYECKYI0 TalHy, SBIS-
eTcs 00s3aTesIbHOW B 3aKOHaX O KOMMepue-
CKOM TaiiHe A3zepOaiimxaHckoil PecmyOmuku,
PecryOmuku Tamkukuctan, Pecrybnuku Y30e-
kuctaH, Poccuiickoit @enepanmu. B 3akonax
0 KoMMepueckoi TaiiHe Pecriyommku Typrme-
Huctan u Keipresckoit PecnyGmnuku roso-
pHUTCs, YTO CyOBEKTOM KOMMEPYECKON TalHBI
(mpaBooOmagaTeneM WHGOPMAIUH, COCTABIIS-
oIel KOMMEPUYECKYI0 TaifHy), pa3padaThiBa-
eTCsl MHCTPYKLUS, B KOTOPOH oOmpenensercs
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MOPSAZAOK MapKHPOBKH JOKYMEHTOB U HHBIX
HOCHUTENIeH, WH(OPMAITMH, COCTaBJIAIOMIEH
KOMMepYecKyio TaitHy. Hawmbomee mporpec-
CUBHBIM, 10 HAIIEMy MHEHHIO, SIBISETCS IO-
3unusa 0eJI0pPyCCKOTO 3aKOHOIATENs, KOTOPBIN
3aKpenui mpaBo (a He 00s[3aHHOCTH) MPHMeE-
HEHUS BIAJeNblla Ha NpPUMEHEHHe Tpuda
«KomMepueckas TaliHa» Ha HOCUTENSAX KOM-
MEpUYECKOU TailHBbI.

3akon KP o KT 3akpenun 00s13aHHOCTH
MIPAaBOOXPAHUTENBHBIX M HWHBIX TOCYAapCT-
BEHHBIX OPraHOB OKa3bIBaTh COZACWCTBHE II0
OKa3aHUIO 3alUThl KOMMEPUYECKON TaillHBI CO-
OTBETCTBYIOIIMM MOJAPA3AEICHUSIM XO3SICT-
BYIOIINX CyOBEKTOB; 3akoH TypkMmeHHCTaHa
o KT, B cBoro odepens, 3akpemnul 00s3aH-
HOCTh TOCYJapCTBa B COJICHCTBHM CO3IaHUS
HEOOXOJMMBIX YCIOBUH st oOecriedeHus
3alIUThl U COXPAHHOCTH KOMMEPUYECKON Tai-
HBI, TPEJOCTAaBUB BO3MOXXHOCTH IPaBOOXpa-
HUTEILHBIM OpTraHaM, OpTaHaM IPaBHTEIHCT-
BEHHOH CBSI3M U MH(OpMAIMK OKa3bIBaTh CO-
JieficTBHE Ha JOTOBOPHOII OCHOBE INpearpHsi-
THSM, OPTaHHU3ANHAM U YUPEKICHUSM B paz-
paboTKe Mep Mo 3aIuTe KOMMEPYECKON Taii-
HBI C TIOMOIIIBIO TEXHUYECKUX CPEICTB.

BecbMa ymauHBIM TIpeCTaBISIETCS BO3-
JIO)KEHUE OTBETCTBEHHOCTH KBIPTBI3CKUM 3a-
KOHOZaTelleM 3a 00ecHeueHHe COXPaHHOCTH
KOMMEpYECKOM TallHbl HA JTIOJKHOCTHOE JIMLIO
XO3SICTBYIOIIETO CyOBEKTA.

Bwmecte ¢ Tem 3akpensieHHE B 3aKOHO-
JATeNbHBIX AaKTaxX BhIIIEyKa3aHHBIX CTpaH
00513aHHOCTH TOCYAapCTBEHHBIX (B T. 4. MPaBO-
OXPaHHUTENHHBIX) OPTraHOB MO OKa3aHHUIO CO-
JEHCTBUSI B CO3JJaHUM YCIOBHM ISl 3alllUTHI
KOMMEpUEeCKO TalWHBl Ha MPEANpUATHSIX,
YVUPEXKISHUSIX W OpPTaHU3AIMAX TPEICTABIISNET-
Csl Upe3MEPHBIM, T. K. HIMEHHO OHU SIBJISIOTCS
OeHepuMapaMu pe3yabTaTOB BIaJeHHS LEH-
HOHM mH(pOpMaImel 1, COOTBETCTBEHHO, CaMH
JIOJDKHBI  IEMOHCTPHPOBATh 3aWHTEPECOBAH-
HOCTh B IPOBEACHHU COOTBETCTBYIOIIMX MeE-
ponpusituid. IlpenocraBiieHre BO3MOXXHOCTH
MIPaBOOXPAHUTEIHHBIM OpraHaM Ha JOTOBOP-
HOM OCHOBE OCYIIECTBISATh pa3pabOTKy Mep
0 3alIUTe KOMMEPYECKOH TalHbI CyOBeKTaM
XO3S5IICTBOBAaHUS HE TOJBKO BO3JIOKUT Ha TO-
CIICIHAE HECBONCTBEHHBbIE UM (YHKLUUH IO
OKa3aHHWI0 KOMMEPUYECKHX YCIYyr (MpeiacTaB-
JsIeTCsl, 4TO pa3paboTKa U BHEIPCHUE JIaHHBIX
Mep OyIeT HOCHTh BO3ME3THBIA XapakTep),
YBEJIUYUT HATPY3Ky Ha COTPYIHHUKOB B yIIepO
BBITIOJTHEHUIO HEMOCPEICTBEHHO IOCTaBJICH-
HBIX IIEPEA HUMH 3alla4d, a TaKXKC IMPUBCIACT K

KOH(IIMKTY WHTEPECOB (Hampumep, MpH Mpo-
BEpKE MPABOOXPAHUTEIBHBIM OPTaHOM, KOTO-
PBIH IO TAKOMY JOTOBOpY pa3padoTan KoMI-
JIEKC MEp IO 3aIUTe KOMMEPYECKON TalHbI
Ha MPENpUsITAN, NOTYYMI 32 3TO JAEHBIH, a
3aTeM NpUIIET Ha 3TO XK€ HNPEANPHUATHS C
MPOBEpKOM ymiaTel Hayoros). Ilpu sTom 3a-
KpeIJieHHe B HOpPME 3aKOHAa BO3MOXXHOCTU
OKa3aHMs yCIYT 0 pa3paboTKe MEPONPHUITUI
[0 OXpaHEe KOMMEpPYECKOH TalHBI Ha BO3-
ME3IHOM OCHOBE, OKa3aHUIO HE0OXOIUMOHN
KOHCYJIbTALIMOHHOW M METOJUYECKOH IOMO-
M CHELUATN3UPOBAHHBIMU TOCYApCTBEH-
HBIMU OpPTaHU3alMsIMUA, UMEIOININMH B CBOEM
cocTaBe KBAUIM(HUIMPOBAHHBIX CHEIUAINCTOB
MIPaBOBOT'O M TEXHUYECKOTo MpOoQuiis, MO3BO-
JUT TPUHATH Ha CyOBEKTaX XO3SHCTBOBAHHMS
Ha/JIeXKale Mephl M0 OXpaHe IICHHOW WH-
¢dopMarun  UIE COOCTBEHHHMKA TOCIIEIHEH.
Cuautaem, uro B Pecniy6nmke benapych Takne
YCIYTH CYyOBEKTaM XO3SHCTBOBAHHS, OpTaHU-
3alUsIM M YUPEXKIEHUSIM BHE 3aBHCUMOCTH OT
(hopMBI COOCTBEHHOCTH MOTYT OKa3aTh TaKWe
opranuszanuy, kak PecryOnukaHnckoe yHUTap-
HOE MpEeANpHsITHE TI0 OKa3aHuio ycayr «ben-
IOpOo6ecmeuenmne» [17].

B wmensix coBeplIEHCTBOBaHMS HAalMo-
HAJILHOTO  3aKOHOZATENIbCTBA, PETYIHPYIO-
IEr0 UHCTUTYT KOMMEPUYECKOW TalHbI, MIPE-
JlaraeM HMMIUIEMEHTUPOBATh B HEro Haubojee
yAa4yHble, MO HallleMy MHEHHUIO, OTACIbHBIC
CTaTbU ¥ HOPMBI U3 3aKOHOB O KOMMEPUECKOMN
taifae ctpan CHI:

1. 3akpenuTh MEPCOHATBHYIO OTBETCT-
BEHHOCTHh PYKOBOJUTENSI OpraHU3aluy, B KO-
TOpOH uMeeTcss MH(pOpMaLusl, OTHOCAINASACS B
COOTBETCTBHM ¢ 3akoHOM PecrnyOnuku bena-
pychb o KT, nonomuus 4. 3 ct. 10 ab3em 5:

«Ha enadenvya xommepueckoii matinol
60371A2a€mcsl OMEEMCMEEHHOCHb 3a obecne-
YyeHue KOHQUOCHYUATbHOCMU UHDOpMaAYUlU,
codepaicawyeli KOMMEPUecKyio maunyy.

CaHKIMIO B OTHOIICHUH PYKOBOIMTEIS
OpTraHU3alliy 3a HEeHa/IeXallee BHIIOIHEHNE
MEpONPHUIATUH MO oOecredyeHn0 KoH(puaeH-
MUATFHOCTH WHPOPMAITUH, COJiepIKalield KOM-
MepYecKylo TaiHy, 3akpenuth B Kojekce
PecnyObnuku benapyck 00 amMuHHCTpaTHB-
HBIX NpaBoHapymeHusax (naiee — KoAll), no-
TIOJTHUB €T0 CT. 23.6-1 B Tako# penakiuu:

«Cmamywa 23.6-1. Henpunamue mep no
obecneyenuio KOHQUOeHyuarbHocmu uH@pop-
Mayuu, cooepaicaujeli KOMMepuecKyro matimy.

Henpunusamue pyxoeooumenem opeanu-
3ayuy  HAONeHCAWUX Mep No 00ecnedeHuIo
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KOHGhUuOeHyuaibHocmu uHgopmayuu, cooep-
Jrcaugeli KOMMepPUecKyo matiy, Ymo npueeno
K ee YMblUWIEHHOMY paszelaulenuio, enedem
Hanoodicenue wmpaga 6 pazmepe om 00OHOU 00
osaoyamu 6A306bIX BEIUUUHY.

2. YactnyHo mepeHATh ombIT KbIpreiz-
craHa U TypKMeHHUCTaHa 110 TPEI0CTaABICHUIO
BO3MOXXHOCTH OKa3aHHS YCIIYT B YaCTH CO371a-
HUsSI HEOOXOIMMBIX YCIOBHH U1 oOecrede-
HUS 3alIUTHl U COXPAaHHOCTH KOMMEPYECKOH
TalHBI Ha BO3ME3IHOM OCHOBE, M3JIOKHUB a03. 4
4. 3 cr. 10 3akona Pecrybnuku Benapyces o
KT B cnenyromieit pegakuuu:

«Cogepuwiamv  umvle Oelicmeus 0is
obecneuenuss KOHGUOCHYUATbHOCMU C8ede-
HUL, COCMABNAIOWUX KOMMEPYECKVIO MAlHY,
6 m. 4. 0bpawamvbcs 8 CNeYUaIU3UPOBAHHbIE
20cyoapcmeentble opeanu3ayuy 3a yCiy2amu
no paspabomke, CO30AHUI U CONPOBOJICOe-
HUIO Mep NOo 3aujume KOMMepUecKOU MatiHbly.

3.B cr. 1 3akona PecnyOnuku Bena-
pychk o KT uMIuieMeHTHPOBAaTh TEPMUH «KOH-
(GUACHT KOMMEpPYECKOH TalHBI» — FOPHUIUYIC-
CKOE WK (U3NYECKOE JIUIIO, MOTyYUBIIEEe HA
3aKOHHBIX OCHOBAaHHUSIX KOMMEPUYECKYIO TaliHy
y BlaAeNbla KOMMEPUYECKOU TallHbI, YTO MO3-
BOJIUT Y€TKO UACHTUDHUIINPOBATH JTUIIO, TTOTY-
YyMBIIee JOCTYN K IICHHOW HMH(pOpManuu Ha
MPaBOBOI OCHOBE, a TaK)Ke TapMOHU3UPOBAThH
OTEUYECTBEHHBIH 3aKOH C aHAJIOTHYHBIMH 3aKO-
Hamu ctpad CHI'.

3akioueHue

IIpoBegeHHoe wuCCEeNOBaHUE TO3BO-
JSET chenath BeIBOA, uTo crpanHsl CHI', 3a
nuckmoyenneM Apmennn u Kazaxcrana, mo-
[UTA TI0 ITyTH pa3paboOTKH CIEIUAIbHOTO 3a-
KOHA, PEryJUpPYIONIEr0 BOMPOCH KOMMeEpUe-
CKOM TaliHBI.

3akoHOMATEILCTBA BCEX CTpaH —
yuactHul] CHI' B ToM miu MHOM BHUJIE HMEIOT
TaKHe KaTeropuu, KaK «KOMMEpYecKas IICH-

HOCTB», «OTCYTCTBHE OOIIEU3BECTHOCTH
(00MIEeTOCTYITHOCTH )», KIIPUMEHEHHUE MEpP II0
3aIUTE» B OTHOILIEHHN KOMMEPYECKON TaltHBI
(uadopmanuu, comepkalmied KOMMEPUYECKYIO
TalHy).

HebeccniopHbIM npescTaBisieTcs: pelie-
HUE apMSHCKOTO 3aKOHOJATeNs, KOTOPHIM B
I'K PA ypaBHsn cinyxeOHyI0, KOMMEPUYECKYIO
1 OaHKOBCKYIO TaliHBI, @ TAK)KE 3aKOHOAATEJIS
PecrryOnmku KazaxcraH, ypasusBmero B ['K
PK ciyxebHyr0 1 KOMMEPYECKYIO TaliHBI.

3akononmarens Pecmybonmuku Mommoa
IO IO MyTH UMITIEMEHTAIlUU TPeOOBaHUN
3aKOHOMATeNbCcTBa EBpoIeiickoro coro3a 1o
3alIuTe KOMMEPUYECKON TalHbl B HALMOHAJb-
HBII 3aKOH.

Ilo cpaBHeHHIO C 3aKOHAMHM WHBIX
ctpan CHI' Genopycckuil 3aKoH, peryiaupy-
FOIIMA KOMMEPUYECKYIO TalHYy, SIBISECTCS HaW-
OoJyiee TEPMHHOJIOTHYECKH €MKUM, MPaKTHYe-
CKM yZIOOHBIM Ul pealu3aliy BIaAeibLiaM
KOMMEpUYECKOW TaiHbl, TMOKUM aJIsl TpaBo-
MPUMEHEHUSI.

BMmecTe ¢ TeM BO3/10KEHHE ITEPCOHAIB-
HOW OTBETCTBEHHOCTH 3a OOEeCreYeHue KOH-
¢buaeHIaTbHOCTH HWH(POPMAIIUK, COCTABIIS-
Iolell KOMMEpYECKyIo TailHy, Ha PyKOBOJAM-
TeJIl OpPraHu3aluH, C yCTAaHOBICHUEM CAaHK-
nuu B KoAIl Pecniyonuku benapycek, a Takxke
MIPEeIOCTaBIEHINE BO3MOYKHOCTH CIIELUAIN3U-
POBaHHBIM TOCYAApPCTBEHHBIM OpPraHHU3aLUsIM
[0 OKAa3aHMIO YCIYT' B YacTH CO3JaHusl HEO0O-
XOAMMBIX YCJIOBUH 7Sl 00ecrieueH sl 3aInuThl
1 COXPAaHHOCTH KOMMEPYECKON TallHbI Ha BO3-
ME3HOI OCHOBE IOCIY>KUT COBEPILIEHCTBOBA-
HUIO HAIlMOHAIBHOTO 3aKOHOJATENbCTBA, IIPH-
JaCT CTUMYJ K BHEJPEHHUIO PE3yJbTaTUBHBIX
Mep, YCTaHOBJICHHIO HAAEKHOIO PEXUMa KOM-
MEpUecKoil TaWHBl B OpraHU3alUsaX, MOCTy-
XKUT COXPAaHHOCTH LIEHHOW KOMMepYecKon
nHpOopMaIuu.
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