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MOHSITHUE, BUJIbl U 3HAUEHUE KBAJITM®UKAILIAW ITPECTYILIEHUI

Ananuzupylomes 60npochl, ceéa3anHble ¢ NOHAMUEM, UOAMU U 3HAYEHUEM K8ANUPUKAYUU NPecTynieHull.
Kesanugurayus npecmynienuil paccmampusaemcsi Kax adCHuIU dNeMeHm OesimelbHOCMU NPAGO0OXPAHUME b~
HbIX opeanog. IIpu 3mom noo npoyeccom Keamupukayuu npecmynieHuti NOHUMAemcs: YCmaHogieHue U Xapax-
MepUCMUKA 6cex NPUHAKO8 COCMABA NPeCMYNIeHUs: 00beKmda, 00bEeKMUGHOU CIMOPOHbL, CYOLEKMUBHOU CMO-
PoHblL u cybvexma. [lenaemcst 1600 0 MOM, YMO Pe3yIbMamvl KEAIUGUKAYUU NPECHYNIEHUL NO360ISIOM MO Y-
HO OYEeHUMb CMeNneHb MANCeC NPECMyNnieHuss U YCMAaHOBUMb Npedeibl Y20N08HOU OMEEmCMEEeHHOCTU
07151 BUHOBHBIX JIUY.

Knioueevte cnosa: xeanupuxayuss npecmynienutl, y2oi08Hoe npago, NPUHAKU NPEeCMYNIeHUs, 00beK-
MUBHAsL CMOPOHA, CYOBLEKMUBHAL CMOPOHA, 00bEKM, CYObEKN, Y20N06HASL OMBEMCHEEHHOCHIb.

The Concept, Types and Significance of Crime Qualification

The article analyzes issues related to the concept, types and meaning of qualification of crimes.
The qualification of crimes is considered as an important element of the activities of law enforcement agencies.
At the same time, the process of qualifying crimes is understood as the establishment and characterization of all
the signs of a crime: the object, the objective side, the subjective side and the subject. It is concluded that the
results of the qualification of crimes make it possible to accurately assess the severity of the crime and establish
the limits of criminal liability for the perpetrators.

Key words: qualification of crimes, criminal law, signs of a crime, objective side, subjective side, object,

subject, criminal liability.

BBenenune

Kpanmudukanus npecTyruieHud — Bax-
HBIH DJIEMEHT JCSATCIHLHOCTH IPaBOOXPaHH-
TEJIBHBIX OPraHOB: OT MPaBHUIILHOCTH €€ TPOBe-
JISHUS 3aBUCUT HE TOJIBFKO KauyeCTBO MpeIBapH-
TEJNBHOTO paccie/IoBaHus, HO U 00BEKTUBHOCTD
BBIHECEHHUsI CyJeOHOro npuroBopa. [Ipu stom
JIOJIKHBI YYUTBIBATHCS HE TOJIBKO MOCIIEACTBUS
COBEPIICHHOTO TPECTYIUICHUS, HO W 00CTOS-
TENBCTBA, IIPH KOTOPHIX OHO OBLIO COBEPILIECHO,
a TaKKe HHIMBHIyalbHbIC XapaKTEPUCTUKU
BUHOBHOTIO.

«KBamuduxanus coenuHsieT coctas (ad-
CTPaKTHYIO IOPUINYECKYIO MOJIETh) C MpH3HA-
KaMH KOHKpPETHOTO mpectyruienms» [1, c. 10].
B cBsi3u ¢ 3TUM MMOJ IPOIECCOM KBaau(HKa-
[IUU TIPECTYIUICHUI B YTOJIOBHOM IpaBe ITOHH-
MaeTCsl «IPOLECC YCTAHOBJICHUS IMPHU3HAKOB
TOTO WJIM MHOIO IMPECTYIUICHUS B JCHUCTBUSIX
mutay [2, ¢. 5], mpeacTaBIsonuil co0oi ¢ 1o-
3UIAU TICUXOJIOTUU «MBICIIUTEIBHBIN MIPOIIECC,
CBSI3aHHBIM C pEIIEeHUEM OIpe/IeIEHHON 3a-
nmagm» [2, c. 6].

C mo3uuuu JIOTUKU Tpoluecc KBanudu-
KaluH MPECTYIUIEHUH cleqyeT paccMaTpUBaTh
KaK COBOKYITHOCTh ONpEICIEHHBIX MBICITH-
TEJbHBIX TPUEMOB, TOAYUHEHHBIX 3aKOHAM JIO-
THYECKOTO MBIIUICHUSI.

KBanudukanum npectynjieHni

B yrosoBHOM mpaBe mporecce KBaupu-
Kallu{ MPECTYIUIEHUI NPEenoaaraeT ycTaHOB-
JIEHUE U XapaKTEpPUCTUKY BCEX MPHU3HAKOB CO-
CTaBa MpPECTYIUICHUS: 00BeKTa, OOBEKTHBHOM
CTOPOHBI, CyOBEKTUBHOM CTOPOHBI M CyOBEKTA.
Ecnmu xoTst OBl OAMH W3 MEPEYHCICHHBIX NPH-
3HAKOB MPECTYIUIEHHS OTCYTCTBYET (Hampu-
Mep, 00BEKT WIN CyOBeKTHBHASI CTOPOHA IIpe-
CTYIUICHHS), TO TTOJIHOCTBIO UCKITFOYAETCs BO3-
MO>KHOCTb NpPHBJEUYEHHUs] CyOBEKTa K YTOJIOB-
HOM OTBETCTBEHHOCTH. OTCYTCTBHE KaKoOro-
00 3IEeMEeHTa COCTaBa MPECTYIUIEHUS TaKkKe
O3HAYyaeT, 4TO HEeOOXOAMMOCTh JajbHEHIIeH
KBaJIM(QHUKALMN U PELICHUs APYTHX BOIPOCOB
YTOJIOBHOTO IpaBa B OTHOIIECHUH KOHKPETHOTO
JIMIIAa UCKJIIOYaeTcs. DTO, OJHAKO, HE O3HAYAET,


mailto:khramausiarhei@gmail.com

114 Becnix Bpacyxaea ynisepcimama. Cepois 2. I'icmopwis. Dxanomixa. [lpasa  Ne 3 [ 2023

4TO caM (paKkT HE HYXKIAeTCs B JOMOJHUTEIb-
HOH NIPOBEPKE.

Cornacuo 4. 1 ct. 40 YromoBHOro Ko-
nexca PecryOmmkm bemapycs (mamee — YK
PecnyOonuku Benapyce), «He sBisieTcss mpe-
CTYIUJIEHUEM NPUYMHEHHUE Bpera OXpaHSIEMBbIM
HactosimM  KozmekcoM MHTEpecaMm  JIMLIOM,
JEHCTBYIOLIMM BO UCIOJIHEHHE 00s3aTENbHOTO
JUISL HETO MpUKa3a WIM PacopsKeHUs], OTJaH-
HBIX B YCTaHOBJICHHOM mopsiake» [3]. B nman-
HoM ciydae YK Pecny6mmku bemapycs mpenmy-
CMaTpHUBAET CUTYALMIO, KOTAA JIUIO BBIHYXIE-
HO COBEPIIUTH YTOJIOBHO HaKa3yeMoe IesHHe
MyTeM JIEHCTBUS WM 0e3AeWCTBUS BO HCIIOJN-
HEHHE IIPHUKa3a. AHAJIM3 CUTyalllu MO MpHU3Ha-
KaM COCTaBa MPECTYIUICHHUA CBUACTCILCTBYCT
O TOM, YTO B HEH IMOJHOCTBK) OTCYTCTBYET
cyObekTuBHast ctopoHa. CienoBaTenbHO, JH-
110, UCTIOJTHUBILIEE TP TAKUX 00CTOSITENbCTBAX
MIpHUKa3 WM paclopsHKeHHe, HEeBUHOBHO B CO-
BEpILICHUU TOJ00HOTO nesHus. B ero neiict-
BUSIX OTCYTCTBYET COCTaB MPECTYIICHUS.

B mpakthuyeckodl NeATEIbHOCTH BO3HU-
KaeT BOIPOC, KaK ObITh HUCIIOJHUTENIO, HE CO-
rNlaCHOMY C MHCHUEM PYKOBOAUTECIIA OTHOCH-
TEJIBHO €ro IpuKasa Wi pacrnopsbkenus. Ha-
npuMep, IJIaBHBIH OyXranrep He COraceH ¢
MHEHHEM PYKOBOAMTENS O HEOOXOAUMOCTH CO-
CTaBJICHUA YTOYHCHHBIX paCdY€TOB M BHCCCHUA
UCIIPaBJICHUH B YYeT.

NmeeTcst pa3zbsiCHEHHE, UYTO «B CIly4ae
BO3HUKHOBEHHSI Pa3HOTIIACHN MEXIY PYKOBO-
JUTEJIEeM OpraHu3allMy W TJaBHBIM Oyxraire-
POM TI0 BOIIPOCAM COBEPILICHHUS OTACIBHBIX XO-
3SIMCTBEHHBIX ONEpaluii JOKYMEHTHI II0 HHUM
JOJIDKHBI OLITH MPUHATHI K UCIIOJIHCHUIO T'JIaB-
HBIM OyXrajaTepoM IO IHUCbMEHHOMY pacIio-
PSDKEHHIO PYKOBOJIMTENS 3TOM OpraHM3alu,
KOTOpBIﬁ HECET BCIO ITOJIHOTY OTBCTCTBCHHO-
CTH 3a TIOCIIEACTBHS COBEPIICHHUS TaKWUX OIIe-
panuii. Hanuume Takoro muCbMEHHOTO PacIo-
psDKEHHMsT OCBOOOXKIAET TJIaBHOro Oyxrajirepa
OT OTBETCTBEHHOCTH» [4].

BBIBO)I O HEBHHOBHOCTU HWCIIOJIHHUTECIISA
HE KacaeTcs TOro, KTO OTAa] HE3aKOHHBIN MpH-
Ka3 WIH pacrnopsbkeHue. B ¢Bsa3u ¢ atum yro-
JIOBHYIKO OTBETCTBCHHOCTHL 3a NPUYUHCHUC Ta-
KOTO Bpe€la HECET JHIO, OTJABIIEEC HE3aKOH-
HBIH TNMpHUKa3 WM pacrnopsbkeHue. Jlumo, co-
BEpINMBIIEEe YMBIIIJICHHOE MPECTyIJICHHE IO
3aBEIOMO IPECTYITHOMY IPHUKa3y WK pacro-
PSKEHHIO, HECET YTOJIOBHYIO OTBETCTBEHHOCTD
Ha oOmmx ocHoBaHUAX (4. 2 cT. 40 YK Pec-
myonuku benapycs). To CBA3aHO C TEM, UTO B

€ro ACWCTBUSIX MOSIBISIOTCS MPU3HAKH CYOb-
EKTHUBHOM CTOPOHBI MIPECTYTIIICHUSI.
JMCKyCCHOHHBIM OCTaeTcs BOMIPOC O
BO3MOXXHOCTH YTOJIOBHO-TIPABOBOW KBaJH(H-
Kauuu opuaudeckux nul. Kak ykaseiBaercs B
HAYYHOH JIUTEpaType, «3aKOHOIATEIbCTBO YKe
6onee wem 80 TOCymapcTB mpexycCMaTpHUBAET
TaKyI0 OTBETCTBEHHOCTHY [5, c. 75]. CormacHo
neiictytomiemy YK Pecnybnuku bBenapychb
YTOJIOBHOM OTBETCTBEHHOCTH TOJJIEKHT TOJIb-
KO (hM3UYECKOe JINI0, JOCTUTIIIee KO BPEeMEHU
COBEpIICHHUS MPECTYIUICHUS! yCTAaHOBIEHHOTO
3aKOHOJaTeIbCTBOM BO3pacTa.

IIpumeHeHue HOPM YroJI0BHOIO IIpaBa:
MOHSITHE U CTAAUHN

IIpecTtynHOCTE JesiHUSA, €r0 Hakasye-
MOCTb M UHBIE YTOJIOBHO-IIPABOBBIC IOCIIEACT-
BuA omnpenenstores Tonbko YK PecnyOnmmkm
benapyceh: cormacuo 4. 2 ¢T. 3 «IpUMEHEHHE
YrOJIOBHOI'O 3aKOHA IIO0 aHAJIOIMU HE JOIlyC-
kaetcs» [3]. [IpuMeHeHHEe HOPM YTrOJIOBHOTO
mpaBa oxBaTheiBaeT kak OOmryro, Tak u Oco-
oennyto yacti YK PecryOnuku benapyche.

B HayuHO# JMTEpaType TEpPMHUH «IIpU-
MEHEHHE HOPM YT'OJOBHOIO IIPaBa» «HEPEAKO
UCHONB3YyeTCd B 3HAYCHUM KBaTH(UKALIH
npecTyrieHus» [6, c. 65].

Ha mnpaktuke nmpuMeHEHHE YroJOBHOTO
IpaBa NPOMCXOAMT IIyTEM HCIOJIb30BaHUSA
KOHKPETHBIX YT'OJIOBHO-TIPABOBBIX HOPM IIPH
IOPUANYECKON OIEHKE COOBITHS, T. €. Keéaau-
¢uxayuu conesuuoro. Ilo cymecrtBy, npume-
HEHHE HOPM YTOJIOBHOT'O MpaBa MpH KBaIU(U-
Kallii 3aKJII0YaeTcsl «B TPHUHATUH PEIICHHS:
1) o HanmMuuK mpecTyIvieHus U 2) 00 OTCYTCT-
Bum ero» [6, c. 77]. Ecau npu npuMeHeHUH
HOPM YTOJIOBHOTO ITIpaBa 10 KakoW-nmubo mpu-
YHHE JIOMyCKaeTCsl OIMOKa, OHA yCTpaHseTCs
YTOJIOBHO-TIPOIIECCYaIbHBIMU CpeicTBaMu. B ka-
YecTBE CTaJuil IPUMEHEHHUS HOPM YTOJIOBHOTO
mpaBa 1enecooOpa3sHo BbIIEIUTh: «1) ycra-
HOBJICHHE W HWCCIJIEJIOBaHUE JIeHCTBUTEIHHBIX
(bakTU4YeCKHX O00CTOATEIBCTB; 2) yCTAHOBIIC-
HHE YrOJIOBHO-TIPABOBOW HOPMBI; 3) MIPUHSITHE
pemieHus mo cymecTtBy» [6, c. 81]. Ilpu ycra-
HOBJICHHM (aKTHYECKUX JaHHBIX COBEpIIECH-
HOTO TPECTYIUICHHUS B TIOJHOW Mepe JOJDKHBI
YUUTHIBATHCS 0OCTOSITENBCTBA, CMSTYAOLINE O
OTATYAIOIINE OTBETCTBEHHOCTb.

[Ipumep: «O6Bunsiemas II. B mapre
2023 r., mocie COBMECTHOIO PACIMUTHUS CIIHPT-
HBIX HAIHUTKOB, HAXOISICh B COCTOSHHM allKO-
rOJIBHOIO OIBSHEHUS, B XOJi€ BHE3allHO BO3-
HUKIIEro KOH(IMKTA ¢ CyIPyroM HaHecaIa eMy
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OJIUH yJap KYXOHHBIM HOXXOM B TpyAb, B pe-
3yJbTaTe 4ero MoTepreBuIeMy OblIH IpUYUHE-
HBI TSDKKHE TEJICCHBIE TOBPEKACHHS, OT KOTO-
PBIX OH CKOHYAJICSA Ha MECTE IPOHCIIECTBUS. ..
OOCTOATENBCTB, CMATYAIOMIMX OTBETCTBEH-
HOCTb OOBHHSIEMOW, 10 Jeny He umeercs. O0-
CTOSITEILCTBOM, ~ OTATYAIONIMM  OTBETCTBEH-
HOCTh oOBuHsemo# L., cynm mpusHam cosep-
HICHUE TPECTYIUICHUS] B COCTOSHUM aJKOTOJb-
HOT'O ONbsSHEHUS» [7].

OxoHuvaTenpHass KBaTU(UKAIIS CONETH-
HOTO O JTAHHOMY YTOJIOBHOMY nenmy — 4. 1
ct. 139 YK Pecnybnuku benapyce. ITomumo
HAa3HAYEHHOTO HAKa3aHWS B BUJEC JIMIICHHS
cBOOOMBI HA CPOK 8 JIEeT ¢ OTOBIBAHWEM HaKa-
3aHUA B I/ICHpaBHTCHBHOﬁ KOJIOHHH B YCJIOBHUAX
o0miero pexxuma k oounsemoit 11I. Ha ocHo-
Banuu cr. 107 YK Pecrnybnuku bemapycs
«IPUMEHEHO TPHHYAWTEIBHOE JIEYCHHE OT
XPOHUYECKOTO aJKOTOJIM3Ma MO MECTy OTOBI-
BaHUs HakazaHus» [7].

HonsiTne kBanuduKaum npecryiie-
HMH, ee MecTO B mpolecce NpPUMeHEHUs!
HOPM YIr0JIOBHOIO NpaBa

Kpanudukanuss mnpecTyruieHust — 3TO
«yCTAaHOBJICHUE W IOPUAMYECKOE 3aKpEIICHHE
TOYHOTO COOTBETCTBUS MEXAY MpPHU3HAKAMHU
COBEPIIEHHOTO JIeSIHUSI U MTPU3HAKaMH COCTaBa
NPECTYIUIEHHS, IPEAYCMOTPEHHOT'O YTOJIOBHO-
npaBoBol HOopMoi» [2, c. 5]. IlpuBenenHoe
orpeJiesieHre KBaTH(QUKAMH NPECTYIUICHHN B
YTOJIOBHOM IIpaBe ABJSETCS KIIACCHYECKUM.

KBanudukanusi npecTymieHuss — MbIC-
JUTENbHBIA Tpouecc. Ero pesyneratom sBiIs-
eTcs HaJyIeKallas npaBoBasi OlleHKa KBaTU(U-
UpyeMoro jesHus. MecTo KBaM(UKAIMN
NPECTYIUIEHHS B MpOLecce IPUMEHEHUS] HOPM
YTOJIOBHOTO ITpaBa 00YCIIOBJIEHO TEM, YTO KBa-
UK TTO3BOJISIET OTTPAHUYHUTD MIPECTYTI-
HOE JIEsTHUE OT HEMPECTYITHOTO.

Buabl kBanupukanuu

B yronoBHOM IpaBe pa3inyaroT ABa oc-
HOBHBIX BH/Ia KBaJU(HUKALWU HPECTYIICHUN:
odunmansHas (JeraqpHas) W Heo(pUIHMAaIbHAS
(moxtpunansHast). Kak ykaseiBaer b. A. Kypu-
HOB, «oduIUaNbHas (JieraibHas) KBaluQuKa-
LUl — 3TO YTOJIOBHO-TIPAaBOBasi KBATU(HUKALINS
MIPECTYIUIEHUS, OCYIECTBIsAEMas 10 KOHKPET-
HOMY YTOJIOBHOMY JIEJTy JIMIIAMH, CIEIHaIbHO
YHOJTHOMOYEHHBIMH Ha 3TO... TOCYAAPCTBOM:
paboTHHKaMH OpraHoOB JO3HAHUS, clienoBaTe-
JSIMHU, IPOKYpOpaMu U cyussimm» [8, c. 19-20].

Yro xacaercst HeopUUUANEHON (TOKTpH-
HaJIbHOW) KBalM(UKALUK, TO OHA MPEICTABIIS-
eT co00l COOTBETCTBYIOIIYIO NPABOBYIO OLCH-
Ky HPECTYITHOTO AESHHS, KOTOpasi JaeTcsl «OT-
JEeNbHBIMU TPpaXXJaHAMU: HAYYHBIMUA PaOOTHH-
KaMH, aBTOpaMH >KypPHaJbHBIX CTaTeil, MOHO-
rpaduii, y9eOHUKOB, Y4€OHBIX MTOCOOWH, CTy-
JCHTaMH, U3YYaIOIIUMH T€ WJIN WHBIC yTOJIOB-
HBIC Jiena u T. 1.» [8, c. 20].

ConuanbHoe M NpPaBoBOe 3HAYEHHE
KBaJIM(puKauum npecTynjaieHnu

WucTUTyT KBaMM(UKAMUA TPECTYIUIC-
HHUHA MMEET KaK COLHMAaJbHOE, TaK U MPaBOBOE
3HaueHue. CoLMaIbHOE 3HAYEHUE COCTOUT B
TOM, 4YTO IIOCPEACTBOM CBOEBPEMEHHOU U IIpa-
BUJIBHON KBaJM(UKALMU MPECTYIUICHUH o0ec-
[IEYUBACTCS peanu3auusl MPUHIMNA 3aKOHHO-
CTH B TOCYIapCTBE. DTO CIOCOOCTBYET NaiTh-
HEWIlIeMYy YKPEIUIEHUIO MPaBOBBIX OTHOIIEHUMN
B rocynapcree. IIpu atom mocpenactBoMm ocy-
[IECTBIICHUS MPABIIIEHON KBaTU(UKAIIUH TIpe-
CTyIUIeHHS 00ecnednBaeTcsi HEOTBPAaTUMOCTh
JIMYHOM BUHOBHOM OTBETCTBEHHOCTH, BOCCTa-
HAaBJIMBAETCsS HApyILIECHHAas COLMAJIbHAs CIIpa-
BeUTMBOCTh. Ha oOrmerocynapcTBeHHOM ypo-
BHE KBaMU(pUKAIUS MPECTYIUICHUI MO3BOJIAET
aJICKBATHO OXApPAKTEPU30BaTh CKJIAJIBIBAOILY-
10Csl KpUMUHOT€HHYIO0 00CTaHOBKY, COCTOSIHHE,
CTPYKTYPY U JUHAMUKY MPECTYHHOCTH, MpE.-
HPUHATh JEHCTBEHHBIE MEPHI MPOTUBOJECHCT-
BUSI IIPECTYMHBIM HPOABICHUSAM.

B mpaBoBoM 1u1aHe 3HauYeHHE KBaIU(DH-
Kalluy IOPECTYIUIEHUM COCPEeAOTOUYEHO B Mpe.-
OTIpEJIeICHN 3aKOHHOTO M 00OCHOBaHHOTO
MPUMEHEHUA UHCTUTYTOB U HOPM KaK yIroJIOB-
HOT'O, TaK U YTOJIOBHO-TIPOIIECCYaJIBLHOTO 3aK0-
HonmarenbcTBa PecniyOnmku benapych.

3akiaoueHue

1. KBanudukanus npecTyruieHu SBis-
€TCS BaYKHBIM 3JIEMEHTOM IPaBONPHUMEHHUTEb-
HOH NPaKTUKU.

2. Ilporiecc kBamuQUKanus TPECTYILIe-
HUIl TpeOyeT 3HaHMM HE TOJNBKO B O0JIACTH
YrOJIOBHOTO IpaBa, HO W YTOJOBHOIO MpO-
ecca.

3. Pe3ynbraThl KBanupuKauuyu OpecTy-
JICHUH MO3BOJISIIOT TOYHO OLIEHUTH CTEICHb TH-
KECTH TPECTYIUICHUS] U YCTaHOBUTH IPEJEIIbI
YTOJIOBHOW OTBETCTBEHHOCTH JIJISi BAHOBHBIX JIHII.

4. Ilpu ocymiecTBieHNH KBaIH(DUKALIUH
B ITOJTHOM Mepe JOJKHBI YUUTBIBATHCS Pa3iny-
Hble OOBEKTUBHBIC U CYOBEKTHUBHBIE (DaKTOPHI,
B T. 4. TSDKECTh KBAJTH(UINPYEMOTO MPECTYII-



116 Becnix Bpacyxaea ynisepcimama. Cepois 2. I'icmopwis. Dxanomixa. [lpasa  Ne 3 [ 2023

JICHUsI, 00CTOSITEILCTBA, TPU KOTOPHIX OHO OBI- CIPaBEIMBOCTH, HEOTBPATUMOCTH OTBETCT-
JIO COBEPIICHO, a TAaKXKEe MHIUBUAYAIbHbIC Xa- BEHHOCTH 3a COBEPIIICHHOE MTPECTYILICHHUE,
PaKTEPUCTUKU BUHOBHOTO. 6. B KOHEYHOM WTOre NMpaBUIIbHAS KBa-
5. Ot npaBUILHOCTH TIPOBEICHHON KBa- muUKaus MPECTYIUICHUS SBISETCS HE00Xo-
JTU(PUKAIUN 3aBUCUT pealin3alivs MPUHIUIIOB JIUMBIM YCJIOBHEM JJIsl CyJICOHOTO PEIICHUSI.
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