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MN3BUPATEJIN, KAHAUJATBI HA BBIGOPHBIE JOJIZKHOCTHU
N UX TOBEPEHHBIE JIMINA KAK OCHOBHBIE YYACTHUKHA
N3BUPATEJIBHOI'O ITIPOIECCA

Paccmampueaiomea nousmus «usbupamensy, «npagogou cmamyc uzoupamensy, «uzoupamenvbubviil
KOPRYC», «21eKmopamy. AHanusupyiomecs KOHCMUmMyyuoHHO-Ipasosvle Cmamycevl uzoupamenet, KaHouoamos
HA 8bLOOPHBIE DONHCHOCIIU U UX O08EPEHHbIX Y. 3ampasueaemcs npodiema cocmasierus U 0OHOBIEHUs CHUCKO8
usbupamernei 6 Pecnyonuxe benapyco. /laemcsa asmopckoe onpedenenue nousmus «dogepertoe auyoy. Ilpeona-
2aemcsl 6HeceHue UsMeHeHUll U OONOIHeHUll 8 Oelicmeyrowee u3dUpamenbHoe 3aKOHO00AmenbCmso.

BBenenne

N36upaTtensHOe 3aKOHOAATENBCTBO, PErIaMEHTHUPYIOIIEE AEATENbHOCTh CYyOBEKTOB
U30MpaTeIbHOIO MPOLEcca, MU3MEHSETCS U JOIONHIETCS € KaXIbIMU HOBBIMU BBIOOpaMH,
npoBoauMbIiMu B Pecniyonuke bemapyck. B cBsi3u ¢ 3TUM HM3ydeHHE TEOPETUKO-TIPABOBBIX
ACIIEKTOB KOHCTUTYLMOHHO-IIPABOBOT'O CTaTyCca OCHOBHBIX €r0 YYaCTHUKOB IIPEICTaBIIAETCS
BEChbMa aKTyalbHBIM. B IOpUAMYECKOW JHUTEpaType YYaCTHHKH H30MpATEIBHOTrO Ipoliecca
B PecniyOnuke benapych He ObUTM IpPEeIMETOM CaMOCTOSATENIBHOTO HAYYHOT'O HCCIIEOBaHUS,
M 10 HACTOAIICTO BPECMCHU HCAOCTATOYHO HM3Yy4YCHA HX HOpHUAUYCCKAA CYHIHOCTD. HOE)TOMy
TpeOyeTcst BbIpaboOTKa HAay4yHO OOOCHOBAHHBIX MPEJIOKEHHI MO COBEPLICHCTBOBAHHUIO HX
KOHCTUTYIIMOHHO-TIPAaBOBOT'O CTaTyca.

Ileas cTaThbu — BBIABIEHHE OCOOEHHOCTEH KOHCTHUTYLHOHHO-IIPABOBOIO cTaryca
OCHOBHBIX YYaCTHHKOB M30UpaTenbHOro npoiecca B Pecnnyonuke benapycs. st aToro Heo0-
XOZMMO HCCIIEI0BATh UMEIOIINECS B HAYKe MOHATHUS «U30UPATEIIbY, «M30MpaTeIbHbI KOPIIYCH»
H «QJICKTOpPAT» WU HNPOBECTU UX PASrpPaHUUCHUC, a4 TAKIKC BBIABUTH CHGHI/I(l)I/IKy IIpaBOBOI'O
cTaTyca Kak yKa3aHHBIX BbIIIE CyOBEKTOB, TaK M KaHAUJATOB Ha BHIOOPHBIE JOJKHOCTH M UX
JOBCPCHHBIX JIMII.

W3yuuB npejcraBiieHHbIE B HAyKe KOHCTUTYLIMOHHOTO IIpaBa Juana3oH U Kiaccugu-
Kallii YYaCTHUKOB HM30MpaTENbHOTO Mpoliecca, MPOaHATU3UPOBAB HOPMBI M30MPATENLHOTO
3aKkoHoAaTenbecTBa PecmyOnmku benapych, MOKHO KOHCTaTUPOBaTh, YTO YYaCTHUKAMHU U30U-
paTenbHOTO Mpolecca ABISIOTCS HE BCe CyOBEKThl KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIECHUH,
a TOJIBKO Te, KOTOpbIe HaJleJeHbl U30MpaTeNIbHON MPaBOCYOBEKTHOCTHIO, MO3BOISIIOIICH UM
y4acTBOBaTh B (D)OPMUPOBAHUU OPTaHOB MYOJUYHOM BracTH M (WiM) obecrieunBaTh U30Hpa-
TeJbHbIE IEUCTBUS U TPOLIEAYPHI.

Kpyr cy0bekToB coBpeMeHHOTO u30HpaTenbHoro mpoiecca B PecriyOnuke benapych
JIOCTaTOYHO IIUPOK, HEOMHOpOoAeH: 1) m30buparenu (M30UpaTeNbHBIM KOPIYC, 3JEKTOpar);
2) KaHAMJATHl Ha BEIOOPHBIC TOJDKHOCTH U UX JIOBepeHHbIe nuia; 3) LleHTpanbHas KOMHCCHS
Pecniybnuku benapych mo BbIOOpaM M HPOBEJEHUIO PECIYOJIMKAHCKUX pedepeHIyMOoB;
4) n30upaTeabHble KOMUCCUH (WICHBI N30MPATEIbHBIX KOMUCCHIA); 5) HHUIIMATUBHBIC TPYIIIHI;
6) oOrIecTBeHHbBIE 00BEMHEHMS; 7) TPY/IOBBIE KOJJIEKTUBBI; 8) OpraHbl, HA3HAYAIOIIHE BHIOOPHI
(ITpesunent PecnyOnuku benapyce, Ilanmara npencrasureneid HaumonansHoro CoOpanus
Pecniy0nuku benapych, MecTHbie COBETHI JlenyTaToB); 9) opranbl, oOecrneunBaronue nmpaBo-
BYIO OXpaHy M30MpaTeibHOro npotecca (mpokyparypa, cyabl); 10) nadbmongarenu; 11) cpen-
CTBa MacCOBOM MH(MOpMAITUH.
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PaccmarpuBaeMbIX y4acTHHKOB M30MpaATENBHOIO Ipolecca MpeiaraeTcs Moapase-
JUTH B 3aBUCUMOCTH OT UX POJIU U GbINOTHEHUS IOPUOUYECKU 3HAYUMBIX Oelcmsull 8 usbupa-
menvHoMm npoyecce 8 Pecnybnuxe Benapycy Ha IBE TPYHIBL: CyOBEKTHI, HETIOCPEACTBEHHO
y4acTBYIOIINE B H30MpATEIbHOM IMpoIiecce, U CyObeKThl, oOecreunBaloniie n30uparenbHble
neiictBus U npoueaypbl. CyObeKThl 00erX Ha3BaHHBIX TPYII OTIMYAIOTCS KOHCTUTYIIHOHHO-
IIPABOBBIM CTATYCOM, YTO MO3BOJISICT MPOBECTH UX BHYTPUTPYIIOBYIO KIaCCU(PHUKAIHUIO.

B nepByto rpynmy cy6vexmos, HenocpeocmeeHHo yuacmeyrowux 8 u3oupamenbHom
npoyecce, BXOJAT: 1) OCHOBHbIE YYaCTHUKU M30UPATEIBHOTO MPOIIecca, K KOTOPBIM OTHOCSTCS
u3oupaTtenu (M30MpaTEeNbHBIA KOPIYC, AJIEKTOpPAT), KaHAMAATHl HAa BBIOOPHBIC JOJDKHOCTH
U UX JOBEPEHHBIE JINLIA; 2) OpraHu3aTopbl u3dbupatensHoro mporecca (LlentpanpHas koMmuccus
Pecny6nuku benapychk mo BeiOopaM U IpOBEIEHUIO PeCcyOJIMKaHCKUX pedepeHayMOB, n30u-
paTenbHbIE KOMHCCHHM (WICHBI WM30HMpaTeIbHBIX KOMHCCHH)); 3) CyOBEKTHI, Y4YacCTBYIOIIWE
Ha ONPEACICHHBIX dTarnax B U30MpaTeIbHOM Mporecce (MHULIMATHBHBIE TPYIIIBI, TOTHTHYE-
CKH€ MapTUHU, TPYIOBbIE KOJUIEKTHBBI).

Bo BTOpy1o rpynny cybwexkmos, obecneuusarowux uzbupamenbHole 0euUcmeus u npo-
yedypwl, 11eJI1eco00pa3HO BKIOYATh: 1) opraHbl, Ha3HAYAIOIIUE BHIOOPHI M 00ECIICUMBAIOIIIHE
PaBOBYIO oxpaHy u3buparensHoro mporecca (IIpesument Pecryonumku benapych, [Tamarta
npezncrasuteneit Harmonansnoro Cobpanus Pecyonuku benapych, mectHbie COBETHI AeTTy-
TaTOB, MPOKYPATYpa, Cya); 2) CyOBEKTbI, OCYILIECTBIISIONIIE OOIIECTBEHHBIN KOHTPOJIb 32 3aKOH-
HOCTBIO M30MpATEIHLHOTO MpOoIecca U ero MHGOPMAIIMOHHOE COMPOBOXKACHHUE (HAOII0aATEIN
U CpeJICTBa MaccoBOM MH(OpMAIUN).

[Ipennoxennass kinaccuukamys MO3BOJISAET YUECTh OCOOCHHOCTH H30HMpaTeIbHOMN
MPaBOCYObEKTHOCTH BCEX YYACTHHUKOB H30MpPATENbHBIX MPABOOTHOILICHUH, OMPEAECTUTh UX
MECTO U pOJIb B 3aBUCUMOCTHU OT BBIIOJHSEMBIX MUMU IOPUIMYECKH 3HAYMMBIX JIEHCTBUI
Ha ONpeAETIeHHbIX 3Tanax u3dupareiabHoro npouecca. Cieayer OTMETUTh, YTO JIaHHAsl Kilac-
cudukanus He SBISIETCS HeM3MEHHOM (cTatnyHoi). OT Buaa BEIOOPOB (MIPE3UICHTCKHE, TIap-
JAMEHTCKUE WM MECTHbIE) OyAeT 3aBUCETh M CyOBEKTHBIM cocTaB uX ydyacTHUKOB. C pa3Bu-
THEM U30UpaTENIbHOTO 3aKOHOAATEIbCTBA MOKET PACIIMPATHCA KPYTr CyOBEKTOB U30MpaTeb-
HOTO IpoIiecca, a TAK)KE BO3MOKHO COBMEILIIEHUE MX IIPABOBBIX CTaTyCOB.

PaccMOTpuM KOHCTHTYIIMOHHO-TIPABOBBIE CTAaTyChl OCHOBHBIX YYacTHHUKOB H30Hpa-
TEJBHOIO IIpOoLECCa.

H36upamenu (uzdupamenvuulii Kopnyc, 3neKkmopam). 310 HE TOJIBKO CaMbleé MHOIO-
YUCIIEHHbIE YYaCTHUKU U30MPaTeIbHOTO MpoLiecca, HO U OCHOBHBIE €r0 CYOBEKTBI, OT KOTOPBIX
HEINOCPEACTBEHHO 3aBUCHUT OOIIMH pe3ynbrar BeIOOpoB. B PecnyOnuke benmapyce tepmuH
«n30uparesb» 3aKOHOJATENbHO 3aKperieH. [log HUM noHuMaercs «rpaxaaHuH PecryOmuku
benapych, obnagaronuii B coorBercTBuu ¢ Konctutynueit Pecyonuku benapycs u M306upa-
TeJIbHBIM KoJlekcoM PecniyOnuku benapyce (nanee — M306upaTenbHblil KOAEKC) TpaBoM U30HU-
paThb B rocyaapcTBeHHbIe opranbi» [1, ¢. 193]. Peus et 06 akTuBHOM M30MpaTeIbHOM IPaBe.

OpnHako He Bce JuIa, UMEIOIINE TPaKIaHCTBO, AaBTOMAaTHUECKH SABJIAIOTCS U U30upare-
JAMHU. Takyro NO3ULHIO HE TOJBKO 3aHUMAOT YUEHBIE, OTMEUasl, 4YTO « TpaXKAaHUH U “Tpax-
JTaHUH-U30upaTens”’ — pa3nuyHbie kareropun» [2, c. 101], HO U moATBepkIaeT ASHCTBYIOIIEE
3aKOHO/AATENIbCTBO. Tak, B COOTBETCTBUU CO CT. 4 M30uparenbHOro Kojekca npaBo u3doupaTh
umeroT rpaxnaane PecnyOnmuku benapych, mocturmmue 18 ner: «B BhIOOpax He ydacTBYIOT
rpaXkaaHe, MIpU3HaHHbIE CYJIOM HEJIEECIIOCOOHBIMHU, JINIIA, COAEpKAILKECs [0 PUTOBOPY Cyaa
B MECTax JIMIIEHUS CBOOO/IbI, a TAKXKE JINIA, B OTHOLUIEHUH KOTOPHIX B MOPSIJIKE, YCTAaHOBJICH-
HOM YTOJIOBHO-TIPOIIECCYAJIbHBIM 3aKOHO/IaTEIbCTBOM, H30paHa Mepa IPeceyeHus — Co/iepKa-
Hue nop crpaxei» [1, c. 4]. Takxe, corimacHo cr. 58 M30uparenbHOro Kojekca, rpakiaaHe
Poccutickoit @enepanun, MOCTOSHHO NMpokuBatomue B Pecnybnnke benapych, nMeroT npaBo
B nopsizke, npeaycMorpeHHoM Konekcom, ydacTBOBaTh B BBIOOpax JEMyTaTOB MECTHBIX
CoBeToB AemyTaToB B COOTBETCTBHH C MEXKIYHAapOJIHBIM JIoroBopoM Pecrnybnuku benapychb
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u Poccuiickoit @eneparuu [1, c. 91]. I'paxxaane npyrux rocyaapcts Ha Tepputopun Pecny0-
nuku benapych He 001a1a10T U30UPATENILHBIM IIPABOM.

N. B. 3axapoB u A. H. KokoToB o0pamaioT BHUMaHUE Ha TO, YTO HE BCE TPAXKIAHE,
OTBEUAIOLME YKa3aHHBIM TpPeOOBaHUSAM, MOTYT MpU3HABAaTbCA M30Ouparensimu. Tak, «OIHO
U3 yCIOBUH NPU3HAHUS TpaKAaHWHA U30HUpaTeseM — 3TO BKIIOYCHUE €r0 B CIHCOK n30upare-
nei» [2, c. 102]. JleiicTBUTEIBHO, YTOOBI CAENaTh CBOWM BBIOOP, TPaKAaHUHY HEOOXOIUMO
OBITh B CIHMCKAax M30HMpaTesneil U pacnucaTbCs B MOTYYEHUH OIOJUIETEHS MPHU NPEAbSBICHUN
JIOKYMEHTA, yIOCTOBEPSIONIEro JIUYHOCTh. OJJHAKO B CiIy4ae OTCYTCTBHUS B CIHCKE €ro (haMu-
UM 30MpaTeb IpU MPEAbIBICHUN TAcIOpTa U MOITBEPKIACHUS CBOETO MECTa MPOKUBAHHUS,
OTHOCSIIETocs K JaHHOMY M30UpaTelbHOMY Y4aCTKY, BKIIOUAETCs B IOTIOJIHUTENbHBIE CITUCKU
JUTSI TOJIOCOBAHUS (B TAKOM CIIy4ae WieHY M30MpaTeIbHON KOMHCCUN HEOOXOAUMO CBSI3aThCS
¢ n30upaTenbHbIM YYaCTKOM 0 MPEKHEMY MECTY MPOKUBAHUS M UCKIIIOYUTH JAHHOTO M30U-
paTelis U3 OCHOBHOI'O clucka). TOJIbKO MOCJ€ ONHUCAHHBIX JEHCTBUI M30Mparesb MojydaeTr
OroJIIeTEHb JJISl TOJIOCOBAHMSI.

[Tonaraem, crincok uzbupareneid Oyner 0osiee MOTHBIM U JTOCTOBEPHBIM, eciu B Pec-
nyonuke benapych co3nate ['ocynapcTBeHHbli peructp uzbuparesneit. Takoro pojaa peecTpsl
(peructpsl) cymecTBYIOT B Apyrux crpaHax (I'epmanus, Utanus, @pannus, CHIA, [seuus,
Poccuiickass ®enepanus, Apmenus, MonnoBa, Ykpauna u ap.). [lonobHyro HOBauuio moj-
nepkuBaet U [Ipeacenarens Lentpuzoupkoma benapycu JI. M. Epmomnna: «Bo-mepBbIix, Mbl
OyJeM UMEeTh TOUYHBIE U MpPaBUJIbHBIE CIIUCKU H30upaTeneidl. Bo-BTOpBIX, NPEIOTBPATUM BO3-
MO>KHOCTh OJIHOMY U TOMY K€ JIMILy MPOT0JIOCOBaTh ABaXbIL. JlJig HAC TYT caMoe TJIaBHOE —
IPaBUJIbHBIE CITUCKU: UCKIIIOUEHHE “MEPTBBIX YL U BKIKOYEHHUE BCEX, KTO Ha BPEMs BEIOOPOB
noctur 18 ner» [3]. Takum oOpa3om, mpejyiaraeM co3aaTh Ha oduimanbHoM caite L[eHT-
panbHON Komuccuu PecnyOnuku benapych 1o BeIOOpaM M IPOBEJIEHUIO PECIYyOIMKaHCKUX
pedepeHyMOB 31eKTpOHHBIN pecypc «l'ocynapcTBeHHbIM peructp uzbupareneit». Takyro
rOCY/IapCTBEHHYIO 1IEHTPAJIN30BAHHYI0 aBTOMATU3UPOBAHHYIO MH(QOPMAIIMOHHYIO CHUCTEMY
yueTa uzbupareneil, mpeaHa3HaueHHY0 A1 cOopa, XpaHeHusi, OOHOBIICHHsSI M aHalu3a uHpop-
Manuu o rpaxaanax Pecrnyonuku benmapych (Bkitouas HaXOISIIMXCS 32 pyOeKOM), TOCTUT-
mmx 18-71eTHero Bo3pacta U He JUIICHHBIX 3aKOHOM M30UpaTeNbHOTO MPaBa, MOXKHO CO3/1aTh
Ha OCHOBE PErucTpa HaceleHus. ITO MO3BOJIUT OCYHIECTBIIATh HACHTU(PHUKALMIO U30upareseit
U YIPOCTHUT MOPSJIOK YTOYHEHUS CIIMCKOB U30Upartenel nepesa BbIOopamMu.

g Hapexanero (pyHKIMOHUpoBaHus «l'0CyJTapcTBEHHOTO perucTpa u3douparenein»
npeiaraeTcs IpeaycMOTPeTh: 1) MOpSAAOK BEACHUS PErucTpa, YIpaBleHUs UM, 0OecTieueHus
ero paboThl; 2) MpaBuiia MPEIOCTABICHHS, UCTIOIH30BAHUS U 3aIUThl IEPCOHATBHBIX TAHHBIX,
COJIepKALMXCS B PErucTpe; 3) KOHTPOJb, HA/JA30p U OTBETCTBEHHOCTh MPHU HCIIOJIb30BAaHUU
peructpa. Opranom, o0OecreuynBarOMUM (YHKIIMOHHPOBAHUE PETUCTpa, onpenenuth LleHT-
panbHyto Komuccuto Pecriyonuku benapych o BeIOOpaM 1 peciyOJIMKaHCKUM pedepeHIyMaM.

N30upartens — OCHOBHON y4acCTHHK M30MpaTeabHOro mnpoiecca. Ero KOHCTUTYIIMOHHO-
IPaBOBOU CTaTyc TpeOyeT MpOBEEHHs CIEHATBLHOIO UCCIEI0BaHHS B LENAX JalbHENHIIEero
COBEpILIEHCTBOBaHMS. PaccMOTpUM TpyIbl y4eHBIX, paboTalolmuX Mo 3Toil TeMaruke. Tak,
U3BECTHBIN OeTopyccKuil crieruanict B o01actu uzdbuparenbHoro npasa C. A. Anbdep otme-
YaeT, YTO «IIPaBOBOW cTaTyc H30HMpaTensi — 3TO 3aKperyieHHOe HOpMaMM H30HpaTeIbHOIO
MpaBa MOJIOKEHHE U30MpaTeNst Kak y4acTHUKa u3duparenbHoro mpoiecca. [IpaBoBoit craryc
n30uparens CKIaIbIBaeTCs U3 CAEAYIOLUUX SJI€MEHTOB:

1) npaBa (mmosTHOMOYMS1) M30UpATEIs, CBI3aHHBIC C €r0 Y4acTHEM B MPEAYCMOTPEHHBIX
3aKOHOM M30HMpaTeNbHbIX JEHCTBUIX;

2) rapaHTHH pealn3aiuy u30uparesieM MPeIoCTaBICHHBIX My H30UpaTeIbHBIM 3aK0-
HOJATEIbCTBOM TpaB» [4, c. 128].

[Tonaraem, MOHATHE «KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC M30MPATEIIsD BKIIIOUACT TaKHe
3JIEMEHTHI, Kak: 1) n3bmparenbHas MpaBOCyOBEKTHOCTD; 2) MpaBa, CBOOOMBI M OOS3aHHOCTH
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u30upaTens Kak cyObekTa W30MpaTe/IbHOrO Tpoliecca; 3) rapaHTHH pean3alliy MpaB U 00si-
3aHHOCTEH; 4) I0pUIrYecKas OTBETCTBCHHOCTh U30HpaTes.

Jnist TOro 4ToOBI TPaKJaHUH CMOT CTaTh YYaCTHHKOM M30MpATEIBHOTO MpoIecca, eMy
HeoO0xoauMo 0011a/1aTh U30UPATEIbHON MPaBOCYObEKTHOCTHIO. Poccuiicknit KOHCTUTYLIMOHA-
muct E. B. Kopuuro npeiaraer BeLAETATh TPU YPOBHS COAEPIKaHUS M30MpPaTEIbHON paBo-
CyOBEKTHOCTU TpaxkJaH: «l ypoBeHb — oOJiajjaHHe T'Pa)<IaHCTBOM U JOCTH)KEHHE BO3pacTa
18 ner. OGnagareny WMEIOT MPaABO BBICTYNATh B KaueCTBE MPEJCTABUTENICH €r0 OCHOBHBIX
YYaCTHUKOB. DTO YIOJIHOMOYEHHBIC MPEICTAaBUTENH, JOBEPEHHBIC JIUIA, YJICHBl KOMHUCCUU
C IPAaBOM COBEMHIATEIIBHOTO TOJ0ca. 2 YpPOBEHb — 00JIaJlaHue AKTUBHBIM H30MpPATEIHHBIM
IPaBOM, KOTOPOE MPEJOCTABISAETCS C YYETOM MECTa )KUTEIbCTBA I'PakIlaHWHA B 3aBUCUMOCTHU
OT ypOBHS BBIOOPOB. 3 ypOBEeHb — 00Ja/laHNe MACCUBHBIM M30MPATEIbHBIM IPAaBOM, B OTHO-
HIEHUH KOTOPOTO YCTAaHOBIIEH Al N30MpaTeIbHBIX LIEH30B» [5].

HccnenoBatens M. B. Beigpun u3duparensiMu Ha3bIBaeT «TPak[IaH, Pacroiaraloniinx
paBoOM H30HMpaTh (aKTUBHBIM M30MpATENIbHBIM MIPABOM)», M aKIIEHTUPYET BHUMAHHE Ha TOM,
YTO N30UpaTENN — «IOJHOIIPaBHbIE YYACTHUKU HIMPOKOT0 KOMILIEKCAa MEpONpUsITUil (M30upa-
TENbHBIX JACUCTBUIA) IO BEIOOPAM OPraHOB T'OCYIAPCTBEHHOW BIACTH U MECTHOTO CAMOYTIPaB-
neHus» [6, c. 40].

JleiicTBUTENBHO, N30MpPATENN yYaCTBYIOT IPAKTUUYECKH BO BCEX CTAIUsAX M30MpaTesb-
HOTO IPOIIecca, YTO MOATBEPIKAACTCS CIEAYIOMMMHU UX MpaBaMH (MIOJIHOMOYHUSIMU): «1) cBA-
3aHHBIC C YYETOM H30HMpaTeel U COCTABICHHEM CIIUCKOB M30Mpareseil; 2) CBsI3aHHbIE C ydac-
THEM B (OPMUPOBAHUU U30UpATENBbHBIX KOMUCCUH; 3) CBSI3aHHBIE C BBIIBH)KEHUEM U PETH-
CTpalyeld KaHAUIaToB; 4) CBsA3aHHBIE C (UHAHCUPOBAHHEM W30MpATENbHOW KaMIaHHH;
5) Ha cTaauu MpeaBBIOOPHON aruTaiuu; 6) CBA3aHHBIC C OPraHU3AlUEH U MOPSIIKOM T'0JI0CO-
BaHUS, TTOJICYCTOM TOJIOCOBY [4, ¢. 129].

Crnenyer OTMETHTb, YTO Hapsily C yKa3aHHBIMH M packpbITeiMu C. A. Anbdepom
npaBamu (mostHOMOYHsIMHU) [4, c. 129-134], u3buparenu Takke UMEIOT MPaBO: BO-TIEPBBIX,
o0>kanoBaTh peleHus, AeUcTBUs (0e3eiicTBIe) N30MpaTeNbHBIX KOMUCCHH, UX JTODKHOCTHBIX
JIUI] B BBILIECTOSALIYIO NU30MPATEIbHYI0O KOMUCCHIO WU CYJl; BO-BTOPBIX, OJy4aTh UH(pOpMa-
IIUIO O X0J1€ BBIOOPOB.

Cormamasice ¢ Y. A. AnekceeBbIM, TOMUYEPKHEM, UYTO «MEXKAY MOHITHSAMHU ‘“‘U30upa-
TeJIbHBIE MpaBa” U “IpaBa U30HpaTeneil” cymecTByeT NPUHLIUIHAIBHOE pa3inyKe: B IEpBOM
cllydyae pedb MJIET O pealn3ally KaKk aKTHUBHOIO, TaK M MAaCCUBHOIO M30MpaTENIbHOTO IpaBa
IpaXAAaHUHOM, TOTJa KaK BO BTOPOM CJIydae UMEETCsl B BUY TOJIBKO pean3alys aKTUBHOTO
n3buparenpHOro npasa» [7, c. 36].

VYuactue B BbIOOpax sIBISIETCS MPaBOM, OJTHAKO U30MpaTeNn B N30MpaTeIbHOM TpolLiecce
UMEIOT U P 00S3aHHOCTEH, a UMEHHO: TOJI0COBATh JINYHO; IPEIbIBIISATh MAcOPT WU 3aMe-
HSIOIIEE €ro YAOCTOBEPEHUE JTUYHOCTH VIS MOIyYeHHUs] N30MpaTebHOrO OIOJIETeHS; Pacu-
CBIBaThCS B CIHCKE T'pa)<JIaH, UMEIOIIMX MPAaBO Yy4acTBOBATh B BHIOOpAX, MpPH MOIYYEHUHU
U30UpaTeIbHOro OIOJUIETEHS; 3alOIHATh OIOJIeTeHh B KaOWHE MM KOMHATe JAJisi TalfHOTro
rOJIOCOBAHUS; HE 3aHUMAThCS aruTalueil B IeHb TOJIOCOBAHMS.

Crnenyer OTMETUTh, YTO M30MpaTenb MOXKET NEHCTBOBATh KaK CaMOCTOSTENIbHO, TaK
Y COBMECTHO C JPYTrUMH HM30UpaTesssMU (WiIeH WHUIUATUBHOW TPYIIIBI), a TaKKe Kak 4jeH
MOJUTUYECKON MAPTUU WK OOIIECTBEHHOTO 00bEINHEHHMS.

Jly1s mo/iBeIeHUsI UTOTOB TOJIOCOBaHMSI HEOOXOIMMO 3aKOHOJATENIbHO YCTAHOBJICHHOE
KOJINYECTBO TojiocoB u3zbupateneil. M, kak ormedaet P. T. bukrarupos, «Toibpko u3buparenn
B COBOKYITHOCTH pEHIAlOT TJaBHBIA BONPOC M30MpaTelbHONW KaMIlaHUUW — KTO OyneTr mpen-
CTaBIISATh UX MHTEPECH B BBIOOPHBIX OpraHax rOCYAapCTBEHHOW BJIACTH U MECTHOTO caMo-
ynpasieHus» [8, c. 88].

I'oBopst 0 TepMuHEe «H30MpaTesby, HENb3sl OCTaBUTh 0€3 BHHUMAHUS TaKUE€ MOHSITHA,
KaK «M30UpaTeabHbIA KOPITYCH U «QJIEKTOPaT.
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Koncrurynnonamuctel A. A. Ilogyneiiko u M. I'. 'osioBau yka3bpIBaroT, UTO «COBOKYII-
HOCTh BCEX M30HMpaTreliell CTpaHbl COCTABIIICT M30MpaTeNbHBIA KOpITyc» [9, ¢. 97], KoTopbIi
MIOHUMAETCsl COBOKYITHOCTb JIUII, HAJCJICHHBIX aKTUBHBIM U30MpaTeIbHBIM IPAaBOM, BKIIIOUYCH-
HBIX B CITUCKU M30upareneil. I30uparenbHblil KOpITyC yuacTBYeT B BbIOOpax U pedepenymax.

«3Jnekropar» (B IIMPOKOM 3HAYCHUU CJIOBA) CIIEIYeT pacCMaTpHBaTh KaK CHHOHHM
MOHATHUS «u30uparenbHbiii kopnyc». Tak, H. I1. Ko3sipenko ormedaer, 4To 3JIeKTOpaT — 3TO
«HacesneHue, GOpMUpYIOIIEe BIACTh B pe3ylbTaTe BHIOOPOB; Kpyr m30HpaTesield, KOTopble
TOJIOCYIOT 3a OMNPEACIICHHYIO MapTHI0 HA MAPIAMEHTCKHUX, NMPE3UJCHTCKUX WIA MYHULUIIAIb-
HBIX BBIOOpax. B ayekropar BXOIUT Y4acTh Kak n30UpaTeleil, roJoCyIOIuX 3a ONpeaesIeHHYIO
NapTUIO WM KaHAWUJaTa, TaK ¥ BceX M30upareneil — rpaxkJaH rocyaapcrsa, KOTOpble HUMEIOT
MpaBo y4acTBOBAaTh B BeIOOpax» [10, c. 54].

Wtoru BeIOOPOB 3aBUCAT OT YMCIIA MPUHSBIIUX Y4acTHE B OJIOCOBAHUU U30HUpaTeieH.
Hampumep, «cuutaercs, uro BbiOops! Ilpe3unenta Pecnybnuku benapych coctosnuce, eciu
B TOJIOCOBaHUM MPUHAJIO y4yacTue Oojiee MOJOBUHBI rpaxaaH PecnyOnuku bemapych, BKITIO-
YEHHBIX B crUcoK u3bmpareneil. [Ipesunent Pecybnuku benapyck cumraercst n30paHHBIM,
€CJIM 32 HETro MPOroJIocoBao Oosee MOJOBUHBI rpaxkaaH Pecnybnuku benapych, mpuHSIBIINX
ydacTue B rosiocoBanum» [1].

B Pecniybnmke benapych cymiecTByeT pa3BeTBICHHAS CHCTEMa TapaHTHHA peau3alin
npaB u3bupatenet, o0ecrneunBaronas uX peabHOe y4acTue B BEIOOpax.

[IpaBoBoe obOecrieyeHne rapanTHii Bo3inoxkeHo Ha Koncrurynuio Pecrybnmku bena-
pych, U36uparensubiii kogekc Pecybnuku benapyce, a Takke Apyrue akThl 3aKOHOJATEINb-
CTBa, MPEAYCMATPUBAIOIINE TapaHTHM BCEOOILIEro M30MpaTeNnbHOrO IpaBa — oOecreueHue
BO3MOXXHOCTH Ka)KJIOMY H30HpAaTENI0 BOCIOJIB30BaThCsA CBOMM IPaBOM (HAIpUMEp, pealin3o-
BaTh CBOE TPABO 3a pyOeKOM HIIM B IPYTHX MeCTaX BPEMEHHOTO npeObiBanus). M30uparensam
rapaHTHpyeTcsl MOJy4YeHHEe TOCTOBEpHOW MH(OpPMAIMU O KaHIWJaTax, TailHa BOJEeU3bsBIIE-
HUS IyTeM 00O0py0BaHUS MOMEIIEHUH Ul TOJI0COBAaHUS OTAEIbHBIMU KaOWHKaMH. 3aKOHO-
JIATENIbCTBOM NPEAOCTABISAETCSI BO3MOXHOCTB IIPOr0J0COBaTh JOCPOYHO WK Ha I0MY.

Kanouoamul na évioopnbvle 001)cHOCIMU U UX 008€PEeHHble TUYA. Y YSHbIE TOBOJIBHO
pPEIKo B KauecTBEe CYOBEKTOB KOHCTUTYLIMOHHO-IIPABOBBIX OTHOILIEHUHN BBIIENIAIOT KaHANWAATOB
Ha BBIOOpPHBIE JOJKHOCTU M MX JOBEPEHHBIX JIML. Tak, ciaeayeT Ha3BaTh MOHOTpaduio Mpo-
deccopa M. ®@. Uynakosa «IIpaBoBoii craryc rpakaaHuHa B u30upareiabHoi cuctemey [11],
I/Ie 3aTparuBalOTCsl U BOIPOCHI MIPABOBOIO CTaTyca KaHAWAaToB B IIpe3neHTsl, B AemyTaThl
U ux npexacrasuteneil B PecriyOnuke benapycs. IIpaBoBomy nosnoxenuto kanauaata B Ilpe-
3uneHThl PecriyOnuku benapych v MX TOBEPEHHBIX JIMI MOCBALIEHA CTaThsl KOHCTUTYIIMOHA-
mucta T. C. Macnosckoii [12, ¢. 64-69]. C stum muernem conmaapen B. H. Kusens [13, c. 12].

N36uparensHbIil mporiecc MpeACTaBUTh 0€3 KaHAWIATOB Ha BBIOOPHBIC JOIKHOCTH
U UX JOBEPEHHBIX JIUI BECbMa CIO0KHO. OHU SBJISIIOTCS OCHOBHBIMU €r0 YYaCTHMKaMH, UX
cTaTyc 3aKOHOAaTeNnbHO 3akperuieH. Hanpumep, B ct. 80 Koncturynuu Pecnyonuku benapych
omnpeneneHo, uto «lIpesngeHTom Moxer ObITh M30paH rpaxnaHuH PecnyOnuku bemapych
0 POXKIACHUIO, HE MOJIOKE 35 JeT, 00agaromuii n30upaTeIbHBIM MPABOM M TTOCTOSTHHO TIPO-
xuBaBIIMK B Pecniyonuke benapych He MeHee JecsATH JIET HETTOCPEACTBEHHO Mepel BIOOpaMm»
[14, c. 20]. Crateu 57-66, 68—71, 73-75, 77, 155 W30upatenbpHOro Kojaekca PecrmyOinku
benapyce coaepkaT HOpPMBI, 3aKpEIUISIOIINE NIPABOBOM cTaryc KaHAWAaToB B Ilpe3smaeHThI
Pecniyonuku benapyce, B nenyrarel. Kanaumaram B unensl CoBera PecryOnuku mocBsiIeH
VI paznen U30uparensHoro koxekca Pecybnuku benapycs. Takum o0pa3oM, yCTaHOBIIEHBI
npaBa U 00S3aHHOCTH, KOTOPBIMU JAaHHbBIE CYOBEKTHI 00Jaal0T Ha pa3HbIX CTaJAUIX U30HUpa-
TeIBHOTO Tpotecca [1].

B poccuiickoil HAay4yHOH UTEpaType BCTPEUAIOTCS MOHATHUS «KAaHAUIAAT» U «3aPETUCT-
PUpPOBaHHBIA KaHAUAaT». Tak, «KaHAWAT — JUILO, BBIABUHYTOE B YCTAHOBJIEHHOM 3aKOHOJA-
TEIbCTBOM MOPSIKE B KaUeCTBE MPETEHICHTa Ha 3aMEUIaeMyI0 MOCPEICTBOM MPSIMBIX BBIOO-
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POB JOJDKHOCTD MJIM WIEHCTBA B OpraHe (Iiajiate oprasa) rocyJapCTBEHHOM BJIACTH WM OpraHe
MECTHOT'O CaMOYIpPaBICHUS JUOO 3aperucTpUPOBAHHOE COOTBETCTBYIOIIEH HM30MpATEIbHOMN
KOMHCCHEH KaHJIMJATOM Ha BBIOOPHYIO NOKHOCTHY [15]. Iloa 3aperucTpupoBaHHBIM KaHU-
JaTOM TMOHMMAETCS «IUI0, KOTOPOE 3aperUCTPUPOBAHO COOTBETCTBYIOUICH H30HpaTEIbHON
KOMUCCHEH KaHJIUJATOM Ha BRIOOPHYIO JTOJDKHOCTBY [15].

Crarps 155 N3buparensHoro kKoaekca Pecriyonuku benapycek onpenensier, 4To «kaH-
IUAAT — JIMLO, 3apErUCTPUPOBAHHOE COOTBETCTBYIOIIEH KOMHCCHEW KaHIUAATOM Ha JOJXK-
HocTh [Ipesunenta PecriyOnuku benapycs, kanauaarom B Aenyrtatsl [lanatel npeacraBuTenei,
KanaunaToMm B wieHsl CoBera PecmyOnuku, KaHAUAATOM B lenyTaTsl MecTHoro CoBera Jieny-
tatoBy [1, c. 193]. Kak Bugum, B PecniyOuke benapych kaHaumar — 3To JIMIO YKe 3apPETUCT-
pUpPOBaHHOE, B TO BpeMs Kak B Poccuiickoil ®@enepanuy — JuUllb MOTCHIMAIBHBINA IIPETCH-
JIEHT, €Ille He MPOILEIIINHA MPoLeAypy perucTpauuu. TakoMy onpeneneHuio B 0elI0pyccKoM
3aKOHO/IaTENbCTBE COOTBETCTBYIOT TEPMUHBI «JIMI0, UMEIOLIEE HAMEPEHUE BbIIBUHYTHCS KaH -
JATOM» U «IUIO, TIpeiaraeMoe jsl BBIABM)KEHUS KaHauaaTomy». Cratyc 3Tux cyOBbeKTOB per-
JIAMEHTHPOBAH HAIIMOHAIBHBIM 3aKOHOAATEIILCTBOM B CT. 61 1 65 M30uparensHoro komekca [1].

Bce xanaunatel HaESIOTCSA PAaBHBIMH IIPaBaMH U UMEIOT PaBHbBIE 00s13aHHOCTH, BO3-
HUKAIOUIME B MOMEHT WX PErHUCTpPallMM COOTBETCTBYIOIIEH H30upaTenbHor komuccuei. [Ipa-
BOBOH CTaTyC KaHAMJATa SBISETCS CHEIHUATbHBIM, T. K. OTpa)KaeT mpasa, CBOOOIbI, 00s3aHHO-
CTH U TapaHTHH JEATEIBHOCTH OMpEeesIeHHOM Karteropuu rpaxkiaaH PecrnyOnuku benapycs.
«[IpaBoBoil cTaryc KaHIUAATa CKIAIbIBAETCS U3 CIEAYIOIUX 3JIEMEHTOB: 1) MPUHLIUII PABHOTO
cTaTyca KaHAMJATOB; 2) MpaBa W OO0SN3aHHOCTH KaHIuAAaTa B W30UpPATEIbHOM IIPOIECCE;
3) rapaHTHH IEATEILHOCTH KaHuaatay [4, c. 146].

[lonaraem, K 4YMcClly 3J1€MEHTOB KOHCTHUTYLIHOHHO-IIPABOBOI'O CTaTyca KaHIUAATOB
MOYKHO OTHECTH M UX 0CO0YIO IPaBOCYObEKTHOCTh KaK yYaCTHUKOB H30MpaTEIbHOTO TpoLiecca.
Tak, Ha ocHoBaHuM cT. 1 3akoHa PecnyOnuku benapycs «O Gopbrbe ¢ Koppymuueil» rpax-
JTaHe, 3apEeruCTPUPOBAaHHbIE B YCTAHOBIEHHOM 3aKOHOM MOpsAKe KaHauaatamu B [Ipe3uneHTsl
Pecniybnuku benapycs, B nemyratsl [lanatel npeacraButeneii, B wiensl CoBeta Pecnyomuku
Hammonansnoro codpanust Pecniyonuku benapyce, B genyrarsl MecTHbIX COBETOB J€TIyTAaTOB,
OTHOCSTCS K JINLIaM, IPUPAaBHEHHBIM K FOCYapCTBEHHBIM JODKHOCTHBIM JMIaM [ 16]. JlaHHas
HOpMa paclpoCTpaHsIeTCsl Ha BCEX KaHIUAATOB Ha BHIOOPHBIE TOJKHOCTU Ha BECH MEPUOJT UX
y4acTHus B M30MpaTeIbHOM KaMIaHuM (C MOMEHTa MX PErucTpaldd B KadecTBE KaHAHJaTa
U 10 MOMEHTa OOBSBIIEHUS PE3YJIbTAaTOB BHIOOPOB), YTO HajaraeT Ha KaHIAWAATOB JOIMOJIHU-
TeJIbHBIE 00513aTEIbCTBA U CYIIECTBEHHO BBIIENAET UX CPEAM MHBIX YYaCTHUKOB M30MpaTeib-
HOTO Tpo1iecca (3a UCKIIIOUEHHUEM OpraHOB, Ha3HAYAIOLIUX BBIOOPHI U 00ECIIEUNBAOLIUX Mpa-
BOBYIO OXPaHy W30MpPaTENbHOTO MPOIIecca).

T. C. MacnoBckas OTMeUaeT, 4TO «B OCHOBE IIPaBOBOTO cTaryca kaHauaara B [Ipesu-
nenTsl Peciyonuku benapych N€XUT KOHCTUTYLIMOHHBIN MPUHIIMIT PABEHCTBA U paBHONpPABHS,
KOTOpBIN BKJIIOUAET PaBEHCTBO IpaB, CBOOOJ M 00S3aHHOCTEN AJi1 BCEX; PaBEHCTBO BCEX
nepes] 3aKOHOM U paBHYIO 3auTy» [12, c. 64].

JleficTBUTENTEHO, OEIOPYCCKOE 3aKOHOJATENHCTBO HE MPEAyCMAaTPHUBAET KaKUX-IIHOO
TpeOOBaHUI K HAIIMOHAJILHOCTH KaHAWAATa, HE YCTaHABJIMBAET OTpaHUYEHUN 1Js mpeObIBa-
Hus Kanauaata B IIpe3susieHThl Ha TOMKHOCTH B KayecTBE IOCYAApCTBEHHOTO CITy’Kalllero,
1100 Ha AEUCTBUTEIHLHOM BOCHHOM cityx0e, 1100 B TyXxoBHOM 3BaHuH. [IpaBa n 00s3aHHOCTH
KaHHJIaTOB, TAPAHTUU UX JESITEIbHOCTH periaMeHTHpOoBaHkbl 1. 16 M36uparenbHoro koaekca.
OTO TOT MUHUMYM BO3MOYKHOCTEH, KOTOpPBIE IPENOCTABIEHBI CO CTOPOHBI I'OCYAAPCTBA.
W noGexa Ha BBIOOpaxX 3aBUCUT TOJBKO OT CaMUX KaHAWJIATOB, TaK KaK MX aKTUBHOCTh
BO BpeMsI ITPeIBLIOOPHON aruTaluy MOBIHMsIET Ha KOJIUYECTBO rOJI0COB U30upaTenei.

Kanaunats! Ha BEIOOpHBIE JOHKHOCTH MPEICTABISIOT CBOM MPEIBBIOOPHBIE TPOrPaMMBI.
OT uX NpUBIIEKATENBHOCTH 3aBUCUT paclpeieieHue rojocoB u3dupateneil. Cunraem, 4To U30u-
paTenu JOJKHBI MOTpeOOBaTh YCTAHOBUTH KOHTPOJIb 3 BBHIIOJHEHHEM M30paHHBIMU B MECT-
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Hble COBETHI JieTTyTaTaMi CBOMX Iporpamm. J{jst 3Toro HeoOX0IUMO 3aKOHOJATEIbHO MpeJ-
YCMOTpPETh UX 00s3aTeNbHOE OMyOIMKOBaHME B OPHUIMAIBHBIX W3/IaHUSX MeCTHBIX COBETOB
JICTIYTaTOB 3a CUET OIOJKETa BBHIIICYKa3aHHBIX IMPEICTABUTEIBHBIX OPraHoOB. JTO, HAa HAIl
B3IJIS1, OYJEeT CcrocOOCTBOBATh MPHUBJICUEHUIO T'paXkJaH K YNPaBICHUIO aJIMUHUCTPATUBHO-
TEPPUTOPUATBHON €JUHMIIEH, TMOBBIIICHUIO WX AKTHMBHOCTH B MEXBBIOOPHBIH TEpHO/I.
Jns nenyTaToB K€ NaHHAs Mepa CTaHET XOPOLIEH BO3MOXKHOCTBIO JOKa3aTh Ha MPAKTUKE
peanu3anuo MOJIOKEHUN MporpaMMbl (PeaibHOCTh €€ BBIIIOJIHEHMS), IOJYUYUTh JOBEPUE
u3bupareneit 1 B OyAylieM MOAJAEPKKY MPH OATTIOTUPOBAHUM HAa BTOPOU CPOK. DTO TaKKe
MIO3BOJIUT BBISIBUTH JICIIYTaTOB, HE 3aMHTEPECOBAHHBIX B CBOEH JEATEIBHOCTH, YTO MOCTYKUT
OCHOBAaHHUEM JJI UX OT3bIBA.

B u3buparensHoM nporiecce HapsAy ¢ KaHIUIaTaMH TakKe Y9aCTBYIOT UX JIOBEpPEHHBIE
JUIA, HAa3HAYUTh KOTOPBIX IEPBBIE MOTYT HEMOCPEACTBEHHO IIOCIIE CBOETO BBIABUKECHUS
U TOCYJapCTBEHHON peructpanuu. [Ipu 3Tom cinegyer UMeTh B BUY, YTO Ha3HAYEHUE J0BE-
PEHHBIX JIUI[ SBJSETCS MPaBOM, a HE 00S3aHHOCTHIO, T. €. KaHAUJAT caM pelllaeT, Ha3HauaTh
WIN HE Ha3HA4yaTh JJOBEPEHHBIX JIMLI, ONPEEIIAET UX KOJIMYECTBO U PacIpeessaeT MEKIYy HUMU
Mpe0CTaBlIeHHbIE 3aKOHOM (DYHKIMHU. J[OBEpEeHHBIM JHIIaM KaHIUAAaToOB B M30upaTenbHOM
KojJiekce PecniyOnuku benapych HEmocpencTBEHHO MOCBSIIEHA CT. 76, a TaKkKe €CTh YIIOMU-
HaHue B ctathsix 13, 33, 4042, 9T0o SBHO HEIOCTATOYHO IS 3aKPEIUICHUS MX ITPABOBOTO CTa-
Tyca. HopMbI-neduHuIuN, pacKpbIBaoIIei 3TO MOHATHE, TAK)XKE HE UMEETCS.

JloBepeHHBIMU JMTIaMU, Kak cautaetr T. C. MacnoBckasi, «MoryT ObITh JUIa, 00Ia1a-
IOLIe aKTUBHBIM U30MpaTeNbHBIM MIPABOM, TO €cTh rpaxaane Pecnybnuku benapych, noctur-
mue 18-1meTHero Bo3pacra, He MPU3HAHHBIC CYJIOM HENIEECIIOCOOHBIMH, a TaKXKe HE CoIepiKa-
HIrecs Mo MPUroBOpy CyJa B MECTax JIMIICHUs cBOOOabI» [12, ¢. 67].

Ucxons u3 ananuza HOpM U30MpaTeIbHOTO 3aK0HOAaTenbCTBa PecyOnuku benapycs,
MOYKHO TPEJIOKUTD CIEAYIOIIEE ONPEAEICHUE MTOHITUS «IOBEPEHHOE JIMLIO»: 3TO TPAKAAHUH,
oOnajaromuil akTUBHBIM M30MpaTeNbHBIM [IPABOM, ONPEAEICHHBIM KaHAUIATOM JIJIsl OKa3aHUs
MIOMOIIIM B MIEpUOJT M30MparenbHol kamnanuu. [lomaraem, criemayer NpuHATh HOPMY-IeDUHHUIINIO
Y U3JI0KHUTH 3TOT TEPMHH B CT. 155 N30uparenbHOro Kojekca.

B cootBerctBHU co cT. 58 W30upaTtensHOro Kojekca, rpaxaane Poccuiickoit @enepa-
LIUH, TIOCTOSIHHO MpoykuBatoye B Pecnyonuke benapych, MEIOT paBo y4yacTBOBaTh B BbIOO-
pax nemyraToB MecTHbIX CoBeToB nenyraroB. OHM MOTYT pealM30BBIBATH CBOE AKTUBHOE
U TIaCCUBHOE M30UpaTesbHOe MpaBo. BrionHe BeposSTHO, YTO KaHAUJAT B JIENyTaThl C POCCUM-
CKMM TIPaXIAHCTBOM B KaueCTBE CBOETO JOBEPEHHOIO JIMIA TOXKENAET ONPEICIIUTh TaKKe
rpaxknannHa Poccuiickoit denepanuy, NOCTOSHHO MPOKUBAKOLIErO HA Tepputopun benapycu.
Cunrtaem, 4TO Takoe MPaBO JOJDKHO OBITh MPEJOCTABICHO KaHJUAATY C POCCUHCKUM Tpax-
JAHCTBOM B LIEJSIX peajn3aluyl MPUHIIMIIA O PaBEHCTBE MpaB U 00S3aHHOCTEH BceX KaHAW[a-
TOB (CT. 73 M30uparenbHOro Kojekca).

B cootBercTBUUM co cT. 76 M30upaTeaprHOTO KOACKCA TOBEPEHHBIM JIMIIOM KaH/IHU1aTa
HE MOXeT ObITh uiieH L{eHTpabHO KOMHICCHUU; YIEH TEPPUTOPUATBHOM, OKPYKHOM, y4aCTKO-
BOIl KOMUCCHH, B KOTOPBIX OH MPEJICTaBIsIeT KaHAK1aTa B IeNyTaThl; Ipyroi KaHAuIaT B Jie-
nytatsl [1, c¢. 120]. M30upaTenbHblii KOJEKC HE COAEPKUT JAJS TpakAaHWHA OTpaHUYCHUN
OBITH OJTHOBPEMEHHO JIOBEPEHHBIM JINLIOM HECKOJBKHUX KaHIUAAaTOB, UYTO HaM MPEJICTaBIsETCs
HeBepHBIM. [lonaraem, 3ToT mpoben cieayeT YyCTpaHuTh U cT. 76 M30uparenbHOro Kojekca
JIOTIOJTHUTD CIICAYIOIICH (HOPMYTUPOBKON: «IOBEPEHHOE JIUIIO B X0/1¢ N30MpaTEeIbHON KaMIia-
HUU MOXET MPECTABISATh HHTEPECHI TOJIBKO OJJTHOTO KaHIUIaTay.

JloBepeHHOE NHI0 KaHaMU1aTa Ha OCHOBaHUHU CT. 13 M30uparenbHOro KojaeKkca MOXKET
COBMeEIIATh CBOI CTaTyC CO CTaTycOM HaOJIOJaTeNss U OCYLIECTBIATh KOHTPOIb 3a XOJAO0M
r0JIOCOBAaHHUSA KaK B JIEHb BEIOOPOB, TaK U B IHU JOCPOYHOI'O TOJIOCOBAHUS.
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3akiro4yeHue

IIpoBeneHHBIN aHATN3 KOHCTUTYLIMOHHO-IIPABOBOI'O cTaTyca u30uparesiel, KaHAuAaToB
Ha BBIOOPHBIE JOKHOCTU U UX JOBEPEHHBIX JIUIL I03BOJISIET CAENIATh CIIEIYIOIINE BbIBO/IBIL:

1. PaccMoTpeHHbIE B CTaThe CYOBEKThI SIBJIAIOTCS AKTUBHBIMU YYaCTHUKAaMHU H30Hpa-
TEJILHOTO TIpolecca. M30uparenu sBIAIOTCA HE TOJIBKO CAMBIMM MHOTOYMCIIEHHBIMH y4acT-
HUKaMH M30MpaTeiabHOIO Mpolecca, HO U OCHOBHBIMU CYyOBEKTaMH, OT KOTOPBIX HENOCpes-
CTBEHHO 3aBHCUT MTOT M30MpaTenbHON kammanuu. KanaunaTel Ha BBIOOPHBIE JOJKHOCTH
AaKTUBHO peaM3yl0T CBOM IIPaBa U 00S3aHHOCTH, TaK KaK HEIIOCPEICTBEHHO 3aUHTEPECOBAHbBI
B PE3yJIbTaTax rOJIOCOBaHMSL.

2. CoBepIlIEHCTBOBAaHUE IIPABOBOrO cTaTyca M30uparesnedl BUIUTCA B BO3MOKHOCTHU
co3nanus Ha opunmanbHoM caiite LlenTpansHoii komuccnu PecriyOnuku benapycs mo Bei6o-
paM M MPOBEJICHHUIO PECHYOIMKaHCKUX pedepeHAyMOB 3JIEKTPOHHOro pecypca «l'ocynapcr-
BEHHBIN pPErucTp u30upareneit», 4To MO3BOJIHUT OCYIIECTBIIATh HACHTH(PHUKAINIO H30uparTenei
U YIPOCTHUT MOPSIOK YTOYHEHHUs CIIMCKOB U30UpaTesei.

3. Kanouaatel Ha BBIOOpHBIE JOJKHOCTH TPEACTABISAIOT CBOM IPEIBBIOOPHBIC MPO-
rpaMMbl. OT MX NPUBJIEKATEIBHOCTH 3aBUCUT pacIpejieleHue rojiocoB uzdupareneit. Ilona-
raeMm, 4To cleayeT IpeIyCMOTPETh 00s3aTENIbHOE OINyOJMKOBAHUE IPOTrpamMM KaHIAUAaToB,
n30paHHbIX B MecTHbIe COBETHI JIeMyTaToB (B OQHUIMAIBHBIX M3AaHUAX MECTHbIX COBETOB
JIeTIyTaToB 3a cyeT OrojrkeTa 3TuX COBETOB JIEMYTaTOB), YTO MTO3BOJUT YCTAHOBUTH KOHTPOJIb
CO CTOPOHBI M30HMpaTrenei 3a UX BBINOJIHEHHMEM U OyleT CIOoCOOCTBOBATh IPUBIICUEHUIO
rpaxJaH K YHOPaBJICHHUIO aJMHHUCTPATUBHO-TEPPUTOPUAILHONW €IMHUILICH, MX aKTUBHOCTH
B MEXXBBIOOPHBIN MEPUOJ. ITO TAK)KE MO3BOJIUT BBISIBUTH JIEIYTaTOB, HE 3aMHTEPECOBAHHBIX
B CBOEH JI€ATENIbHOCTH, YTO MOCIY>KUT OCHOBAaHUEM JUIs UX OT3bIBA.

4. BBuny OTCYTCTBHMSI HOPMATHBHOI'O OIPEAEICHUS IOHATUS <JIOBEPEHHOE JIUIO»
npejylaraeM MpHHATh HOPMY-Ie(UHHUIINIO «IOBEPEHHOE JIMLO — 3TO TPpa)KJAaHuH, o0nagaro-
UM aKTUBHBIM M30UpaTEeNbHBIM MPaBOM, ONPEAETICHHbIN KaHAUIATOM Ul OKa3aHHUs TOMOIIU
B IIEpHO N30MpaTeNbHON KaMIIaHUM» U U3JI0KUTh JTaHHOE MOHATHE B cT. 155 W30uparensHoro
KOJIeKca.

5. CuutaeM 000CHOBaHHBIM JOMOIHUTH CT. 76 M30upaTenbHOro Kogekca HOpMOH ciie-
TYIOILIETO CONEPXKAHUS: «IOBEPEHHOE JIUIO B X0J1€ U30MpaTeIbHON KaMIIaHUHU MOXKET IMpe-
CTaBJISITh UHTEPECHI TOIBKO OAHOIO KAHAUAATAY.
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Pyxkarmic mactyniy y paaakusiro 02.02.2020

Tsjuga S. A. Voters, Candidates for Elective Offices and Their Proxies as the Main Participants
in the Electoral Process

In the article the author considers the concepts of «votery, «legal status of a votery, «electoral corpsy,
«and electoratey. The article analyzes the constitutional and legal statuses of voters, candidates for elective
offices and their proxies. The problem of compiling and updating voter lists in the Republic of Belarus is touched
upon. The author’s definition of the term «trusteey is given. It is proposed to make changes and additions
to the current electoral legislation.



