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HEI'ATUBHASA U IIOBUTUBHAS OTBETCTBEHHOCTD
YJIIEHOB ITAPJIAMEHTA BEJIAPYCH:
ITPOBJIEMBI ITIPABOBOI'O 3AKPEIIVIEHUA U PEAJIM3ALIUN

Kamezopwz «omeemcmeeHHoCnby 6 IOpM()l/llleC'KOl/‘Z HaykKe 6 Hacmoswee epemsa Hocum al/lCKyCCUOHHblZZ
xapakmep. ﬂannoe npaeoeoe noHAmue npoanalusupoearo ¢ NMoYKU 3perusl eco CyuyHocmu, onpedeﬂeﬂbz eco 6u-
0bl 8 UX 83AUMOCEA3U U 83aumo3sasucumocmu. QO03HaUeHbl OCHOBHbIE I’lpO5]l€Mbl npaeoeoco 3aKpenjieHusl u pea-
auzayuu NO3UMUBHOIU U He2AMUBHOL OMEEeMCmMEeHHOCMU Juy, u36paHHle 6 cocmas 6€ﬂ0pyCCK020 HapﬂaMeHma,
npeaﬂOcheHbl Mepbvl N0 COBEPULEHCMBOBAHUIO HAYUOHATIbHO20 3AKOHO0AMEeNbCMEd 8yKa3aHHOﬁ cd)epe.

BBenenne

Enunas mo3umust OTHOCUTENBHO CYINTHOCTH FOPUINYECKON OTBETCTBEHHOCTH KaK BHJIa
COLIMAJIbHOM OTBETCTBEHHOCTH HAa COBPEMEHHOM JTale B MPABOBOW HAayKe HE CIIOXKHIIACH.
MHenus uccneoBaTesie 0 CyTH YKa3aHHOTO MpeIMeTa JOMYCTUMO pa3IeuTh Ha JBE IPYII-
IBL: PSJ YYCHBIX IPU3HAIOT HAJIMYME HETaTUBHOMU (PETPOCIIEKTUBHOM ) IOPUANYECKON OTBETCT-
BEHHOCTH (JIaHHAs PABOBAast MO3UIIMS MPE00IIaIaeT), UHbIE HCCIIeI0OBATEIN (MX MEHBIIUHCT-
BO) JIONYCKAIOT CYIIECTBOBAHUE MO3UTUBHOM (TIEPCIIEKTUBHOM, CTATYTHON, aKTUBHOM U T. II.)
IOPUINYECKON OTBETCTBEHHOCTH.

A. ®. Bumnesckuii, H. A. T'op6atiok, B. A. Kyunnckuii — npeacraBuTenu kiaccude-
CKOT'0 HETaTHBHOTO (PETPOCIIEKTUBHOI0) MOHUMAaHMS IOPUIMYECKON OTBETCTBEHHOCTH — CUH-
TalOT, YTO JIaHHAsl KaTeropusi «MOKET ObITh OIpe/ieleHa Kak ocobas (CBA3aHHAs C IMpaBOHa-
pylieHueM) cyObeKTHBHAsl 00S3aHHOCTh MPaBOHAPYIIUTENS MpEeTepreTh NPeayCMOTPEHHBIE
3aKOHOJATEILCTBOM HEOIAronpusTHhIE, Kaparollie ero MnocieCTBUs COBEPLUIEHHOIO UM IPOo-
THUBOIIPABHOI'O BUHOBHOTO JAestHUs» [1, c. 483]. AHaJIOrM4HON MpPaBOBOM MO3UIMM MPUAEP-
xmuBatorcst C. C. Anexcee, O. C. Hodde, M. JI. Ilapropoackuii, . C. CamomeHKo,
M. X. ®@apykmus, P. O. Xanduna u apyrue uccienoBaTemm.

CTOpOHHMKaMU BBIJECNIEHUS] IOPUIUYECKOW OTBETCTBEHHOCTH B MO3UTHUBHOM acIeKTe
aprsitores O. D. Jleiter, B. O. Jlyuun, b. JI. Hazapos, II. E. Henbaiino, B. A. Pribakos,
B.T'. CmupnoB, M. C. CtporoBuu u psaJ Apyrux y4eHbIX. B oTnudne oT peTpoCrneKTUBHOTO
OCMBICJIEHHS PacCMAaTPUBAEMOr0 IOHATUS NPUMEPOM IOHUMAaHMs FOPUINYECKONH OTBETCT-
BEHHOCTH B ITO3UTHBHOM AaCIIEKTE MOXKET CIIy>KUTh paBosas no3uuus b. JI. Hazaposa. I1o ero
MHEHUIO, JAHHOE TOHATHE, «BO-TIEPBBIX, MPEANOIaracT MpaBOMEPHOE INOBEAEHHUE; BO-BTO-
PBIX, OPraHUYECKHU CBSI3aHO C UYBCTBOM J0Jra rnepej o0IecTBOM; B-TPEThUX, BBICTYNAET KaK
CHJIa TPEeRyNpeKIeHNUs MPaBOHAPYIIEHUH MyTeM BBIPAOOTKHM HAaBBIKOB M IPUBBIUEK MPaBO-
MEPHOT'0 MOBEACHHUS; B-U€TBEPThIX, MOMEHT YCTpPAILIEHHUS KaK yrpo3a MPUMEHEHUs rocyaap-
CTBEHHOT'O MPUHYXJIEHHS... TPEACTaBIIeT COOON HANpaBICHHYIO HA MPEeJOTBpalleHHEe Ipa-
BOHapyIlIeHU 0011yI0 IpeBeHnuo» [2, c. 248]. Takum o0pa3om, Kak CripaBeJIMBO OTMEUYAET
0. 2. Jleiict, «00s13aHHOCTh OTYETa — CYIIECTBEHHBI KOMIIOHEHT MO3UTHUBHON OTBETCTBEH-
HocTu» [3, ¢. 227-233]. Be3ycaoBHO, CIIOCOOHOCTH OTAABaTh OTYET CBOMM JCHCTBHSM, 3pe-
JO€ TPaBOCO3HAHUE B LEIOM (OCHOBHBIE COCTaBIISAIONIME FOPUINYECKONW OTBETCTBEHHOCTH
B MIO3UTHBHOM aCIeKTe) — BaKHEHIIIME U 00s3aTelIbHbIe TPEOOBAHUS K CHCTEME JTMYHOCTHBIX
XapaKTEPUCTHK KAXI0T0o rpakaaHuHa. [Ipu 3ToM yka3aHHBINH TOIX0 HaM BUAUTCS OCOOCHHO
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AKTyaJIbHBIM TIPUMEHUTEIBHO K OTBETCTBEHHOCTH JIWII, OOJAJAIOIINX BHICOKHM IPaBOBHIM
CTaTyCOM IapJIaMEHTapUEB.

CrnenyeTr OTMETUTD, UTO B IIPABOBOM HAYKE CYILIECTBYET TAK)XKE U LI€JI0€ HaIlpaBJICHUE
uccienonareneir (M. A. Kpacuos, O. D. Jleiict, T. H. Paapko u apyrue y4eHsie), KOTOPEHIE,
XOTSI ¥ MPU3HAIOT CYIIECTBOBAHHUE B MPABOBOW JIEUCTBUTEIBHOCTH PACCMAaTPUBAEMBIX SIBIIE-
HUW HETaTUBHOW (PETPOCTICKTUBHON) M MO3UTHBHOW IOPUINYECKON OTBETCTBEHHOCTH, HE Ha-
XOJIT BO3MOXXHBIM OTPA3UTh UX CYIIHOCTh B €IUHOW KOHIIENITyanbHOU nedununmu. HecmoT-
psl Ha SIBHbIE JOCTOMHCTBA Ka)KJOTO U3 PACCMOTPEHHBIX BBIIIE IPABOBBIX MOJAXOJ0B K KOH-
HENTYyaIbHOMY MMOHUMAHUIO CJIOKHOM M MHOTOTPaHHOM KaTeropuu «IOpUIUYECKas OTBETCT-
BEHHOCTbY, IPU3HABasi HEOOXOIMMOCTh Pa3MEKEBaHUS HETATUBHOTO U PETPOCIIEKTUBHOTO €€
ACTIEKTOB, MBI TIPUJIEPKUBAEMCSI MHEHUS O 11eJeCO00pa3HOCTH IMIUPOKOTO (JBYXACIIEKTHOIO)
MOHUMAaHHUS IOPUANYECKON OTBETCTBEHHOCTH MyOINYHBIX BHIOOPHBIX JIHII.

MpbI cuuTaem, 4TO BCE MEPbl HEFaTUBHOM KOHCTUTYLHHOHHO-IIPABOBOM OTBETCTBEHHO-
CTH MapJIaMEHTapHeB B 3aBUCUMOCTU OT CyOBEKTa AOMYCTUMO Pa3/IeINTh Ha MEPCOHUPUIN-
poBaHHbIE (JOCPOYHOE MPEKPAIICHUE MaH/laTa HApOJHOro0 N30paHHMKA, JIUILIEHUE NapjJaMeH-
Tapusi IMMYHUTETA) U KOJJIETHaIbHbIe (HEKOTOPBIE CIIy4au TOCPOUYHOTO MpPEKpaIleHUs MoJ-
HOoMOuMi (pocrnycka) nanat [lapnamenTa). [IpumeuaTenbHo, 4TO B FOPUAMYECKOH IUTEpaType
CYILIECTBYET JOCTaTOYHO HECTEPEOTUITHOE MHEHHE, B YACTHOCTH npeacTaBieHHoe M. A. Kpac-
HOBBIM, COTJIACHO KOTOPOMY «JIOCPOYHOE MPEKpallleHHe AENYTaTCKUX MOJIHOMOYMH SBIISIETCS
KpallHUM TIPOSIBJICHHUEM HEOJIaronmpUsITHBIX MOciencTBUM. [Ipr 3TOM HE UMeeT MPUHIIUTTHAT b-
HOT'0 3HA4YeHUs JopMa TaKOro MpeKpalieHus (0T3bIB, JOOPOBOIBHOE CIOKEHHUE WU JTUILICHUE
MOJIHOMOYHI B YIpOIeHHOM mopsiake)» [4, c. 84]. [Toatomy M. A. KpacHoB cuuTaet, 4To
«11000# croco0 TOCPOYHOTO MPEeKpalleHUs] ACMyTaTCKUX MOJHOMOYHI CBSi3aH B TOW WIU
WHOW CTENEHU C OTBETCTBEHHOCTHIO nenmyraTtay [4, c¢. 85]. He oTBepras B mpuHIUIE 110100~
HOW MPaBOBOM MO3UIIMU, MOKHO YTBEPKIaTh, UYTO opMa JOCPOUHOTO MPEKpAIEHUs TOTHO-
MOYMI MapjaMeHTapHsl SIBJISETCS ONPEIEISIIONIIM KOMIIOHEHTOM OTBETCTBEHHOCTH YKa3aH-
HOTO JIMIIA.

B Pecnyonuke benapych, mo Hamemy MHEHUIO, ONPEIEICHBI CICAYIONINE HUCUEPIThI-
BalOI[ME CIOCOOBI JIOCPOYHOTO MpEKpalleHUs MOJTHOMOYMI MapiIaMEeHTapHeB, CBS3aHHBIE
C UX KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTHIO: B ClIydae OT3bIBA JAHHBIX JIUI JIMOO
B CBSI3M CO BCTYIVIEHHEM B OTHOIICHHHM HHUX B 3aKOHHYIO CHUJy OOBHHHTEIHHOTO MPUTOBOPA
BepxoBnoro Cyna Pecniybnuku benapycs. OTMeTUM, YTO OCHOBaHMS W IpoOIElypa OT3bIBa
OenopyccKux MapiaMeHTapueB Ha COBPEMEHHOM dTale B I[EJIOM JIOCTaTOYHO PErIaMEeHTHUPO-
BaHbl. OCHOBaHMEM NpHUMEHeHus K wieHy IlapmameHTa Takol KkpaiiHe >KECTKOM Mepbl KOH-
CTUTYLIMOHHO-TIPABOBOI OTBETCTBEHHOCTU SIBJISIETCS COBEPLUIEHHOE BUHOBHO MPOTHUBOIPAB-
HOE JIeSTHHE YKa3aHHOTO JIMIA, BRIPAXKEHHOE B HEHCIOJHEHUH MPEAYCMOTPEHHBIX 3aKOHOM
napJaMeHTCKUX 00s3aHHOCTEH, HApYIICHUH aKTOB 3aKOHOAaTenbcTBa PecnyOmuku benapych,
COBEPIICHUH JEHCTBHUMA, JUCKPEIUTHUPYIOMINX TapiaMEeHTapHs, MOBJICKIIEEe YTPaTy JOBEpHUS
JIUII, KOTOpBIe ero u3bpanu (HazHauuiu). B aeiictBytoniem M36uparenpHoM konekce Pecry6-
nuku benapyck OTCYyTCTBYeT MCXOAHOE JIETadbHOE OIpe/ieiieHe Ha3BaHHOM Mepbl KOHCTHUTY-
LIHOHHO-TIPAaBOBOM OTBETCTBEHHOCTH. lloymaraem, 4To moJ OT3BIBOM MapiaMEHTapusi J10MYy-
CTUMO TOHUMATh MEPY KOHCTUTYITMOHHO-TIPABOBOW OTBETCTBEHHOCTH, CBSI3aHHYIO C JIOCPOY-
HBIM TIpEeKpalieHneM MaHaaTa faemyrata [lanatel npeacrasureneii, uiena Cosera Pecry0mu-
KM B CBSI3U C YTPaToOW JIOBEPHSI CO CTOPOHBI JIMI], KOTOPHIE €ro M30pajii, B COOTBETCTBUU
C YCTAHOBJIEHHOM aKTaMHU 3aKOHOJATENbCTBA MpoueAaypoi. [lo HalmeMy MHEHHUIO, YKa3aHHYIO
TeOUHUINIO JOMYCTUMO B KAa4eCTBE JIOMOJHEHHS BHECTH B CT. 155 «OCHOBHBIE TEPMHHBI,
ucnons3yembie B HactosiieM Kopekce» M3bupartensHoro koaekca PecnmyOmuku benapyce.
B pamMkax 3T0ro akra AOIyCTUMO YCTAaHOBHTH 3alPET Ha NHULIMMPOBAHUE MPOLEAYPHI OT3bIBA
napJaMeHTapus B TeUeHUE 6 MECSIEB CO JHS Hadajaa ero MOoJHOMOYHH U 32 6 MecsIeB A0 UxX
npekpamieHus. Ciaeayer OTMETHTb, YTO JOCPOYHOE IPEKpallleHHe MaHJaTa NapiiaMeHTapus
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B CBSI3U CO BCTYNHBIIUM B OTHOIIEHUH HETO B 3aKOHHYIO CHIJIy OOBHHHUTEIBHBIM IPUTOBOPOM
Bepxonoro Cynma PecnyOnuku benapych sIBIseTCSI caMOCTOSITEIbBHOW MEpOW HETraTHUBHOU
KOHCTUTYLIMOHHO-TIPAaBOBOI OTBETCTBEHHOCTH NapjaMEHTapusl, KOTOPasi 3aKOHOMEPHO HACTY-
[IAaeT MOCJIE €ro NMPUBJICYEHUSI K YTrOJIOBHOM OTBETCTBEHHOCTH, HE MOJIMEHSS MPU 3TOM IO-
ciennioro. Takum o0pa3om, OCHOBaHHWEM IMpHUMEHEHHs K wieny llapmamenTa maHHOW Mephl
OTBETCTBEHHOCTH SIBJIIETCS COBEPUICHHOE BMHOBHO MPOTUBOIPABHOE JIESHUE, BBIPAKEHHOE
B (haKTe COBEpPUICHUS MPECTYIUICHUS, PEAYCMOTPEHHOT0 YTOJIOBHBIM KojaekcoMm PecryOmm-
k1 benapych, NOATBEPKICHHOE BCTYIMUBIINM B OTHOIICHUH HETO B 3aKOHHYIO CHUJTy OOBHUHU-
TeJNbHBIM TpuroBopoM BepxoBHoro Cyna PecnyOnuku benapych M moiiekiee HEBO3ZMOX-
HOCTb JJANIbHEUIIET0 UCTIOIHEHHSI TapJIaMEHTCKUX MyOJIIMYHO-BIACTHBIX OJTHOMOYMN YKa3aH-
HBIM [IPUBJIEYEHHBIM K YTOJIOBHOM OTBETCTBEHHOCTH JIULIOM.

Eme omnoli mepoi nmepcoHn(UIIMPOBAaHHONW HETAaTUBHONW KOHCTHTYIIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH IapjaMEeHTapHs SBJISETCS JHUILIEHUE €ro0 HEPUKOCHOBEHHOCTH (00 OCHOBA-
HUSIX €€ MPUMEHEHHs] U MpoLeaype MPOBEIEHUS KPAaTKO Mbl TOBOPWIM BbIlie). OTMETUM
JUIIb, YTO HUBEIUPOBAHUE HA3BAHHOW BAXHEWINEH FOPHINYCCKONW TapaHTHH 3((HEKTHBHON
peanu3anuy TOJTHOMOYH HApPOAHOTO M30paHHUKA — KECTKash Mepa KOHCTUTYLIMOHHO-TIPaBo-
BOT'0 BO3/JICHCTBUS, HEOTBPATUMO BJIEKYILIasi HACTYIUIEHUE HEOJAaronpusITHOIO MOCIEICTBUS —
CYILLECTBEHHOE CYKEHUE PAMOK €r0 CTaTyCHOW KOHCTPYKLIUU.

K konnernanbHbIM MepaM HEraTUBHON KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH
wieHoB [lapiamenTa npeacTaBiiseTcss BO3MOXHBIM OTHECTU CIy4yau JOCPOYHOIO IMpeKparlie-
Husl nonHomounit (pocmycka) Ilamater mpencrasuteneir, CoBera PecryOnuku, mpemycMoT-
pennbie cT. 94 OcHoBHOro 3akoHa PecnyOnmuku bemapycs. OcHOBaHMEM MPUMEHEHHUS yKa-
3aHHOI MepHBI SBIISIETCS COBEPIICHHOE BUHOBHO CHUCTEMATHUYECKOE WU Tpy0oe HapylieHHe
nanaramu [lapnamenta KoHCTUTYyLMU, NOATBEPKIEHHOE COOTBETCTBYIOLIMM 3aKJIIOUEHUEM
Koncrutynmonnoro Cyna Pecybnuku benapyce.

K mepam ke MO3UTUBHOM KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH IapJiaMeH-
TapueB, MoJIaracM, JOMYCTUMO OTHECTH JIOCPOYHOE MPEKpaIleHUE MOJHOMOYMM HUXKHEH Ia-
natsl [lapnamenTta npu oTkasze B noBepuu lIpaBUTENbCTBY, BBIpA)KEHHUU BOTyMa HEIAOBEPHS
[TpaBuTenbcTBY MO0 JBYKPATHOM OTKasze B jJaye corjacus Ha HazHaueHue [Ipembep-MuHU-
ctpa. OCHOBaHHEM NMPUMEHEHUS YKa3aHHBIX JKECTKUX, HO BBIHYXJCHHBIX MEp SIBIISIETCS He-
Ha/iJIeKalllee HMCIOJHEHHE MapjaMEeHTapusiMU CBOMX OOS3aHHOCTEH, KOTOpOe BbIpaXkaeTcs
B UTHOPUPOBAHUM HEOOXOAMMOCTH YCTAaHOBJIEHUS KOHCTPYKTUBHOI'O MOJUTHUKO-IIPABOBOIO
JUAJIOra ¢ COOTBETCTBYIOIMMU T'OCYJapCTBEHHBIMM OpPraHaMH, IOBJIEKIIEE HApYLIEHUE CUC-
TEMBI CIIEP’KEK U MPOTUBOBECOB, MOBBILICHUE MOJUTHUECKON HANPS)KEHHOCTH B TOCYAapCTBE,
Beyllle K KPU3UCY TOCYNapCTBEHHOW BJIACTH, SKOHOMUYECKON HECTaOMJIbHOCTH, MOHMXKE-
HUIO TPECTHXa OEIOPYCCKOro IEMOKPAaTHUECKOI0 U IPaBOBOT0O rOCY/AapCTBa U HApO/a B MU-
POBOM COOOIIIECTBE.

B pasButne mexaHuszMma (pukcaiuu npeaBbIOOPHBIX 3asBICHUN KaHIUIATOB B Iapiia-
MEHTapHH, BHIMTPABIINX B MOCIEIYIONIEM BbIOOPHI, aBTOP HACTOSIIEH CTaThU IOJIaraeT BO3-
MO>KHBIM IyOJIMKOBAaTh KaX/ble IIECTh MECSIIEB CO JHS Hayaja MOJHOMOYMM MapjiaMeHTapu-
€B COOTBETCTBYIOIIME OOIIEAOCTYIHBIE COOPHHMKH, COJEpKallde OTYETHI MapiaMeHTapueB
0 pe3ylbTaTax CcBoed paboThl, CTENEHH HCIOIHEHHUS MMM HMX IPEIBBIOOPHBIX MPOTPAMM.
Ha nam B3risz, ykazaHHas Mepa IMOJIMTHUYECKON OTBETCTBEHHOCTHU NapjaMEHTApUEB SIBIIAETCS
CBOEBPEMEHHOI M HEOOXOIUMOM B COBPEMEHHOM O€JI0pyCCKOM JEMOKpPAaTHUYECKOM U MpPaBo-
BOM I'OCYyJIapCTBE, MOCKOJIbKY CUUTAEM, YTO HapOJHbIE H30paHHUKU B CBOEH MpodeccroHallb-
HOHM JIeATEeTLHOCTH 00sI3aHbI JIEHCTBOBATh HA OCHOBAHWM TOJTHOTO COOJIIO/ICHUS TTPUHITUTIN-
IBHBIX MOJIOKEHHUH CBOEH MpeABBIOOPHOI MPOTrpaMMBl, MOAAEPKAHHOMN €ro 3JeKTOpabHBIM
KOPITYCOM — YacThI0 O€JIOpYCCKOro Hapoja, €AMHCTBEHHOI'O MCTOYHHKA TOCYJapCTBEHHOM
BJIACTH, OCYILECTBIISIIOIIETO CBOK BJIACTH ONOCPENOBAHHO YEpe3 Ha/IEJIECHHOI'O MM COOTBET-
CTBYIOIIMMH ITOJTHOMOYUSIMU MTPEACTABUTENS.
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BaykHoe MecTo B CTPYKType HOPHINYECKOW OTBETCTBEHHOCTH IapiiaMEHTapus 3aHU-
MaeT JUCLMIIMHAPHAsA OTBETCTBEHHOCTh. Kak XOpolIo U3BECTHO, B TEOPUH TPYIOBOTO IpaBa
pa3nInyaoT OOUIMA W CHEeUUANbHBIN BUIBl JUCUUIUIMHAPHOW OTBETCTBEHHOCTH. OOmmIas muc-
LUIUIMHApHasi OTBETCTBEHHOCTh BO3HUKAET B pe3yJbTaTe HAapyLIEHHs IpPaBUIl BHYTPEHHEIrO
TPYZOBOTO paclopsIKa U pacpocTpaHsercs Ha BceX paboTHUKOB. Ha paGoTHHKOB e ¢ 0co-
ObIM XapaKTepOM BBIIOJIHEHUs TPYNOBOH (QyHKIMM — OEIOpYyCCKMX IapiaMeHTapHeB, OCY-
HICCTBIISIONIUX CBOU MOJHOMOYHS Ha MPO(PECCHOHATBHON OCHOBE, IOMUMO OOIIIEH, pacIpo-
CTPAHSIOTCS TAK)KE U IIPAaBUJIA CIIEHUAIBHON AUCIUIUIMHAPHON OTBETCTBEHHOCTU. B oTinune
oT o0wIell crenuanbHas JUCHUILUIMHAPHAs] OTBETCTBEHHOCTb OENOPYCCKUX IapJiaMEHTapHEB
yperyjiupoBaHa periiaMeHTaMu najiar Ilapiamenra, a Takke B MEHbIIECH CTENIEHU — 3aKOHOM
Pecny6onuku benapych «O craryce nenyrara [lanarel npencraButeneii, unena Cosera Pec-
nyonuku HanmonansHoTO coOpanus PecnyOnuku benapycb». Mepbl Ha3BaHHON OTBETCTBEH-
HOCTH, 10 HAllleMy MHEHHIO, TOIYCTHMO TOJApa3/IeuTh Ha JBa BHIA: 1) Mepbl, CBSI3aHHBIC
¢ cOOMII0ICHNEM TPaBUII MAPJIAMEHTCKON AMCUUIUIMHBI (apIaMeHTCKON THKH) MpU IpOBe-
JICHUM IJIEHAPHBIX 3aceaHui MajaTt, 3aceJaHuil IOCTOSHHBIX KOMUCCHUI, HHBIX OPraHOB, 4Jie-
HaMH KOTOPBIX SIBJISIOTCS HapiiaMeHTapuu; 2) Mepbl, HAlpaBJeHHbIC Ha o0ecriedeHne (hakTH-
yeckoit 3(ppekTrBHOI paboTHI MapJaMeHTapus B yKa3aHHbBIX OpTaHax.

Meppl IMCUMIUIMHAPHOM OTBETCTBEHHOCTH IMApjaMEHTapUEB INEPBOM TI'PYIIIBI MpEn-
[0JIaraloT PACCMOTPEHUE COOTBETCTBYIOLIMMHU MTOCTOSTHHBIMU KoMUccUsMH nanat [lapiamen-
Ta, K KOMIIETEHIIMU KOTOPHIX OTHOCSITCSI BOIIPOCHI MapJIaMEHTCKOI 3TUKH, BOIIPOCOB O Hapy-
IIEHUHU NapjaMEeHTapueM HOPM MapJiaMeHTCKOM 3THKHU. Takas KOMHCCUS B T€UEHHE JECSTU
JHEH C MOMEHTAa TMOCTYIUIeHUs oOpareHus o0s3aHa pacCMOTPETh €ro U MPHUHATH K mapiia-
MEHTapHsIM CIEIYIOLIEe MEPbl BO3AEUCTBUS C COOOIIEHNEM 00 3TOM B COOTBETCTBYIOIHUE I1a-
natel [lapnamenTa: 00s3aTh MPUHECTH U3BUHEHHS; OOBSIBUTH OOIIECTBEHHOE MOPHUIIAHKE; UH-
dopmupoBath u3bupareneil o HapymeHuu aenyratoM [lanatel npeacraBuTeneil npaBui nap-
JAMEHTCKOW 3THKH, a B oTHolIeHuH uieHa Cosera PecriyOnuku — nHGOpMUpPOBaTh OpraH, €ro
M30paBUIMH WINM Ha3HAYUBIIUNA. DTH MEpbl OTBETCTBEHHOCTH OEIOPYCCKUX MapilaMeHTapHUeB
3a HapylleHHe NapjJaMEHTCKOM JUCHMIUIMHBI (MpaBUiI MapiiaMEHTCKOM 3THUKW) HaM IMpen-
CTaBJISIFOTCS HeJocTaTOUHbIMU. C ydeToM ombiTa PpaHuMM IosiaraeéM JONYCTHUMBIM INpENy-
CMOTpeTh B 0a30BOM 3aKOHE 3a HapyLIEHUE MpPaBHJI MAPIAMEHTCKON TUCIUIUIMHBI (TpaBUI
HapJIaMEHTCKOW 3TUKH) CIEIYIOLUEe MEphl TUCIMUITIMHAPHON OTBETCTBEHHOCTH MapiaMeHTa-
pueB: 1) mpu3bIB K MOPSIKY; 2) NPU3bIB K MOPSAKY C 3aHECEHUEM B IMPOTOKOJ, C COOTBETCT-
BYIOIIUM 0053aTeIbHBIM €IMHOBPEMEHHBIM IMPUMEHEHUEM CaHKIUH MaTepHajJbHOIo Xapak-
Tepa B pazMepe 1/3 exxeMecsyHOro JeHEKHOT0 BO3HArpaXA€HUs MapJiaMeHTapus; 3) BeIpaxe-
HUE TIOPULIAHUS C COOTBETCTBYIOIIUM 0053aTEJIbHBIM €JUHOBPEMEHHBIM TPUMEHEHHEM CaHK-
MU MaTepUaJIbHOTO XapakTepa B pazMepe 1/2 exeMecsdHOro JeHEKHOIO BO3HArpakKIeHHS
napJjaMeHTapusi; 4) JIUIIeHUe CJIoBa M0 pacCMaTpUBAaeMOW MpoOiieMe C COOTBETCTBYIOIIUM
00s3aTeNbHBIM €IMHOBPEMEHHBIM NMPUMEHEHHEM CaHKIIMM MaTEepHaJbHOTO XapakTepa B pa3-
Mmepe 1/2 exxeMecIyHOro ASHEKHOI0 BO3HArPaXIEHU MapiaMeHTapHsl; 5) BBIIBOPEHUE U3 3a-
7a 3acefaHus (CpOKOM Ha 5 JHEH) ¢ COOTBETCTBYIOIIMM 0053aTeIbHBIM MPUMEHEHUEM CAaHK-
UM MaTepHaJbHOIO XapakTepa B pazmepe 1/2 exeMecs4HOro JACHEKHOI0 BO3HArpaKICHUs
napjaMeHTapusi CpOKOM Ha JBa Mecsla; 6) MIOCTaHOBKAa COOTBETCTBYoIed manmatoi Ilap-
JaMeHTa Tepe] U30uparesiMi OKpyra, OT KoToporo u3bpan jemyrar [lanatel mpeacraBure-
nel, a B otHomeHnu uieHa Cosera PecnyOnnku — mepes opranoM, KOTOPBIA €ro u30pai, Bo-
npoca 00 THULIMUPOBAHUU MIPOLIETypPhl OT3bIBA MapIaMeHTapusl.

Mepamu ke, HallpaBJICHHBIMH Ha obecriedeHne (akTuyeckoil 3p¢deKkTuBHON paboThI
HapOJIHBIX M30paHHUKOB B [lapmamenTe, corjgacHo JIEHCTBYIOIIEMY 3aKOHOATENBCTBY SBIIS-
eTcs NMPUMEHEHHE CaHKIMM B OTHOLIEHUM TEX JIML, KOTOpPbIE HE y4acCTBOBAIM 0€3 yBaxH-
TEJIbHBIX NPUYHMH B paboTe 3aceJaHMii majar, MOCTOSHHBIX KOMHCCUH, MHBIX OPTaHOB, 4je-
HaMM KOTOPBIX OHU sBJSItOTCA. [1o HameMy MHEHHIO, 3TH Mepbl HE3HAYUTENbHBI: 110 pelle-
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Huto llpencenareneil COOTBETCTBYIOIMX MAJAT WM HX 3aMECTUTENEH IapJIaMEHTApUsAM
HE BBIIJIAYUBAIOTCSI KOMIICHCAIIMOHHBIE BBIIIATHI, 3apa0OTHAs IUIaTa 3a BpeMsl MX OTCYTCT-
Bus. Kpome Toro, ycraHaBIuBaeTCsl OTKPHITHIN PeKUM WH(OPMAIIUKA OTHOCUTEIIEHO HEOTPaB-
JJAHHOTO OTCYTCTBHS IapjaMEHTapUeB Ha 3acelaHusax nainar [lapaameHTa WM KOMHCCHH,
a TaK>Ke O MPUHSATHIX K HUM Mepax BO3JACHCTBUSI.

[IpumeuaTenbHO, YTO TrpeyecKas MOJENb PeUIeHUs YKa3aHHOM MpoOJieMbl Takke I0-
CTaTOYHO JrbepalibHa U CX0Ka ¢ Oenmopycckoid. Tak, B COOTBETCTBUU C 4. 3 ¢T. 63 OCHOBHOTO
3akona ['peruu, eciu AemyTaTr B TeUEHUE Mecslla HEONpaBIaHHO MPOMYCTUI OoJiee MATH 3a-
CE/IaHUI, U3 €ro eKEMECIIHOT0 BO3ZHArpaKIeHus yaepxkuBaercs 1/30 gacTh 3a KaXIbIi CITy-
yail orcyrcTtBus. Haubonee ke oNnTUManbHBIA BapHaHT pEHICHHs] YKa3aHHOW MpoOIEMBbI,
10 HallleMy MHEHHIO, CYIIECTBYET B TexX crpaHax (Dpanuus u psj Apyrux rocyaapcrs), Te
«pa3Mep BO3HATPaXKIECHUS JEIHUTCS Ha JIBE YAaCTH; BTOPYIO 4acTh JEHNYTAT MOKET IOJy4aTh
B 3aBUCMMOCTH OT IIOCEIICHUS UM 3aceJaHui MapJiaMeHTa, MOCTOSHHBIX KOMHUCCHUU, OT aK-
TUBHOCTH B pabote» [3, c. 676].

Ha ocHoBaHuuU BBIIIEU3I0KEHHOTO MOJIaraéM HEOOXOAUMBIM IEPECMOTPETH TOJI0XKE-
Hus cT. 13 6a30Boro 3akoHa M yKECTOUUTH MEPY OTBETCTBEHHOCTH OEIOPYCCKUX MapiaMeH-
TapueB 3a HEydacTHe 0e3 YBaXKHTEIbHBIX MPUUYUH B padoTe manar [lapiamMeHTa u MHBIX €ro
OpPraHOB, WICHAMH KOTOPBIX OHH SIBJISIFOTCS, IOCPEJICTBOM BHECEHUS B YKa3aHHYIO HOPMY H3-
MEHEHUs CIIEAYIOIIEH BO3MOXHOM penakuuu: «/lemyrary Ilamatel npencraBurenei, 4wieHy
Cosera Pecniy0iuku, KOTOpBIC HE yU4aCTBOBAIH 0€3 YBaXHUTEIBHBIX IIPUYMH B pa0doTe 3acena-
nuit [lanatel npeacraBureneii, CoBera Pecry0nuku, MOCTOSHHBIX KOMUCCUH, HHBIX OPTraHOB,
YJIeHaMH KOTOPBIX OHU SIBIISIIOTCS, Oonee 10 mauewt moapsia, mo pemenuto [Ipencenarens I1a-
natel ipencraButenei, [Ipencenarens Cosera PecniyObnuku uinu ux 3aMecTUTENEl exeMecsy-
Has 3apa0oTHAas IJIaTa BRIIUIAYMBACTCS B pa3Mepe 1/2 ee JyacTu, He BHITUIAYMBAIOTCS KOMITCH-
CaI[MOHHBIE BBIMIATHI 32 BPEMS UX OTCYTCTBHS, a B CITy4ae UX HEy4dacTHs 0€3 yBaXKUTEIbHBIX
MPUYHH B pabOTe yKa3aHHBIX OPraHOB 00JIee OJTHOTO MecsIla BO3MOKHA TOCTAHOBKA COOTBET-
cTByMoIIeH nanaroi [lapiamenTa nepen n3buparensiMu OKpyra, OT KOTOPOTO U30paH JemyTaT
[TanaTel mpeacTaBuTeNe, a B oTHOIIeHUH wieHa CoBera PecnyOnuku — mepen opranom, Ko-
TOPBIH ero n3bpai, Bompoca 006 MHUIMUPOBAHUH TPOIEAYPHI OT3BIBAY.

Xotenock Obl Takke 00paTUTh BHUMaHUE HA HEOOXOIMMOCTh YCHUJICHUS OTBETCTBEH-
HOCTHU ONOPYCCKUX MapiaMEeHTapHeB 3a HEHAAJIEKAIYIO UX JIeATEIbHOCTh B U30MPATEIbHBIX
OKpyrax, opraHax, KOTopble uxX u30panu. Mepbl crienMagbHON TUCIUTITHHAPHOW OTBETCTBEH-
HOCTU TapJIaMEHTapHeB 3a JEATENbHOCTh B YKa3aHHOW cdepe B NEHCTBYIOIIEM 3aKOHOJA-
tenscTBe PecnyOnuku benapych mpakTH4ecKku OTCYTCTBYIOT. [IpencraBisieTcs, 94To 3TOT Mpo-
0eN HallMOHAJIBHOTO 3aKOHOATEeNhCTBA MOAJICKHUT YCTPAHEHUIO TTOCPEACTBOM CO3JIaHUS JIEH-
CTBEHHOT'O MEXaHW3Ma, HAIPaBJICHHOTO Ha 00ECTICUeHNE PeaIbHON CIIEIUATbHON JUCITUTIIIH-
HApHON OTBETCTBEHHOCTH HAPOJHBIX M30PAHHUKOB 32 HEBBINOJHEHUE (HEHAJJICKAIEee BbI-
MTOJTHEHHE) BO3JIOKEHHBIX Ha HUX MOJTHOMOYHI He Toibko B [lapmamente Pecryonuku bema-
pyCb, HO U BHE €ro pamok. OTMETUM Tak»ke, 4TO, COTJIACHO TEOPUHU TPYAOBOIO IpaBa, MaTe-
puanabHas OTBETCTBEHHOCTh pabOTHHUKA 3a yiiepO, MPUUNHEHHBI HAHUMATEII0, — 3TO 00s13aH-
HOCTb pabOTHHKA BO3MECTHUTH YIIEepO, MPUUMHEHHBIH MO €ro BUHE HaHWMareno. Crenuanb-
HbI 3aKOH, paBHO Kak M periiameHThl nanat I[lapnamenTta, He colepKar MOJI0KEeHUM, periia-
MEHTHUPYIOIINX MaTepHATbHYI0 OTBETCTBEHHOCTH 3a yIIepO, MPUUMHEHHBIN 10 BUHE Tpodec-
CHOHAIBHBIX OEJIOPYCCKUX MapiameHTapueB umyiiecTBy [lapmamenTa. [Ipuaumas Bo BHUMA-
HUE, YTO MapjaMEeHTaphH, OCYIIECTBISIIOIINE CBOU MOJHOMOYHS Ha MPO(ecCHOHAIBHON OC-
HOBE, SIBIISIIOTCS, CIIEys] TEPMUHOJIOTUHA HAyKH TPYIOBOTO TpaBa, paOOTHUKAMH, XOTS U He-
CKOJIBKO CHenu(pUIecKuMH, TpodlieMa HEYperyJIupOBaHHOCTH CHEIHATbHBIMH HOPMATHB-
HBIMHU TIPABOBBIMH aKTaM{ MOJOOHOTO BHJA OTBETCTBEHHOCTH YKa3aHHBIX IMpodeccnoHalib-
HbIX wieHoB [lapmamenTa Takxe TpeOyeT CKopeiIero pa3pemeHus.
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Henb3st He 00paTuTh BHUMAHUS U HAa TOT MIPUMEYATEIbHBIN (aKT, YTO COrJIACHO CT. 15
['paxknanckoro koaekca PecrnyOnuku bemapych yObITKH, MpUYMHEHHBIE TPaKJaHUHY WIH
IOPUMYECKOMY JIUIY B Pe3yJbTaTe HE3aKOHHBIX JEUCTBUMN (0e3eHCTBUS) TOCYIapCTBEHHBIX
OpPraHOB WJIM JTOJKHOCTHBIX JIMI 3TUX OPraHOB, B TOM YHCJIE U3AaHUS HE COOTBETCTBYIOILETO
3aKOHOJATENbCTBY aKTa rOCYJapCTBEHHOI'O OpraHa WM OpraHa MECTHOI'O YIIPAaBJICHUS U Ca-
MOYIIpaBJIeHHUs, MOAJIekKAT Bo3MelieHuo PecriyOnnkoit benapych unu cooTBeTcTBYyIOLIEH af-
MUHUCTPAaTUBHO-TEPPUTOPUATIBHON €AMHULIEH B NOPAAKE, IPEAYCMOTPEHHOM 3aKOHOATENb-
cTtBoM. Kak M3BECTHO M3 TEOpUM TPAXAAHCKOIO IPaBa, OCHOBAHUEM I'PaXKIAHCKO-IIPaBOBOM
OTBETCTBEHHOCTH SBJISIETCSI HEUCIIOJIHEHHME (HEHaAJIeXkKallee HCIOJHEHHUE) TPaXkJaHCKO-
MPaBOBOW 00S3aHHOCTH, BO3JIOKEHHOM Ha CyObeKTa yKa3aHHON OTBETCTBEHHOCTH, PaBHO KaK
U IPUYMHEHHE UM MaTepUaibHOIO U MOPAJIbHOTO Bpena. B 3Toil cBsi3u mojaraeM, 4ro B Ha-
3BaHHOM aKT€ HEOOXOJMMO 3aKPEHUTh MOJIOKEHHE O TOM, YTO Cllydae MPUUYMHEHUS Trpakiaa-
HUHY WM IOPUJIMYECKOMY JIMLY YOBITKOB HENOCPEACTBEHHO NapjaMEHTapueM B Pe3yJIbTaTe
COBEPILEHHS UM HE3aKOHHBIX JIESIHUI B paAMKax €ro CherualbHOro NpaBoBOro cTaTyca, rocy-
napctBo Pecriybnmka benapych (B miie ynpaBOMOYEHHBIX OpPraHOB) 00s3aHO HAIPaBUTH pe-
TPECCHBII UCK, 0OpaIlleHHBIH K YKa3aHHOMY BHIOOPHOMY JTUILY.

3ak/ro4yeHue

Heo6xoaumo mpu3Hath, uto B PecnyOnvke benapych Ha COBpeMEHHOM 3Tare OTCYT-
CTBYCT KOMIIIEKCHBIN HOpMaTI/IBHBII\/JI MCXaHWU3M HNPUMCHCHHA MCP IOpI/IIII/I‘-IGCKOfI OTBCTCT-
BEHHOCTH K TapiiaMeHTapusiM. [Ipu3HaBasi OTBETCTBEHHOCTh HAPOHBIX U30PAaHHUKOB HEOTh-
eMJIEMOI YacThIO UX IIpaBOBOro craryca, Mbl BUIUM HCO6XOILI/IMOCTI) B JOIIOJTHECHHUH 0a3oBo-
ro s Hamlero uccienoBanus 3akoHa PecnyOnuku benapyck «O cratyce nenyrata Ilanatsl
npezncraButeneii, wiena Cosera Pecnyonuku HamponansHoro coOpanust Peciyonuku bena-
PYChb» COOTBETCTBYIOIIEH ITIaBOM, MOCBAILIEHHON OTBETCTBEHHOCTH jemyTtata Ilanmatsl npen-
craButenel, wiena Cosera Pecny6nuku Hammonansnoro coopanust benapycu.
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Chmyha 0. V. Negative and Positive Responsibility of Members of Parliament of Belarus: Problems
of Legal Fixing and Realization

The category «responsibility» from the point of view of jurisprudence has debatable character now.
In the article this legal concept from the point of view of its essence is analyzed, its types in their interrelation
and interdependence are defined. The author of the article has designated the main problems of the legal fixing
and of the realization of positive and negative responsibility of persons, elected to the structure of the Belarusian
Parliament, measures for improvement of the national legislation in the specified sphere are offered.



