126 Becnix Bpacyraza ynisepcimama. Cepois 2. I'icmopwis. Dxanomixa. [lpasa  Ne 1 [ 2025

YK 347.45 DOI 10.63874/2218-0281-2025-1-126-132

Ee¢zenun Anosuu Yucuneiuuk-Dynk
mazucmp npasa, acnuparnm 1-20 200a 0byueHus Kkagh. MmexcoyHapooHo2o npasa
Benopyccroeo eocydapcmeennozo ynugepcumema,
3aM. OUPEKmopa no 8HewiHeIKoHomuseckou oessimenvuocmu UITYII «Hccogpm comowensy
Evgeny Chigileichik-Funk
Master of Law, 1-st Year Postgraduate Student of the Department of International Law
of Belarusian State University,
Deputy Director for Foreign Economic Activity of IPUP «lIssoft Solutions»
e-mail: chigileichik9@mail.ru

O HEHOMMEHOBAHHBIX TOTI'OBOPAX 110 ITPABY PECITYBJIMKU BEJIAPYCb,
YKA3AHHME HA KOTOPBIE ITPUCYTCTBYET B 3BAKOHOJATEJIBCTBE
PECITYBJINKU BEJIAPYCH

Paccmampusaemcs npasosas npupooa nenoumeHo8anuvix 002060pos no npasy Pecnybnuxu benapycy,
«OMKpHIMAA cucmema coeiok» 8 benopycckom npage. Yxazauue (ynomumanue) 6 3axonodamenvcmee Pecny6-
auxu benapycy doeosopa 6Ge3 3axoHoOamenvHO20 pe2yIuposanus eco npeoMema U CYUWeCmeeHHbIX YCa08Ull
He denaem maxou 002060p NOUMEHOBAHHBIM O02080POM, M. €. MaKue 002080Pbl AGIAIOMCA HENOUMEHOBAHHBLMU
0o2080opamu.

Kntouesvie cnosa: nenoumerosantvle 002080pbl, NOUMEHOBAHHbBIE 002080Pbl, OMKPBIMASL CUCHEMA cOe-
JIOKY», «3AMKHYMAs CUCIEMA COeOK», 002080p OUCmMpudbIOyuU, 002080p OUNEPCMEA, A2eHMCKULL 002080D, OucC-
mpubvIOMop, ounep, azexm.

On Unnamed Agreements under the Law of the Republic of Belarus,
Indication to which is Present in the Legislation of the Republic of Belarus

The legal nature of unnamed contracts under the law of the Republic of Belarus, the «open system
of transactions» in Belarusian law are considered. The indication (mention) in the legislation of the Republic
of Belarus of a contract without legislative regulation of its subject and essential conditions does not make such
a contract a named contract, i.e. such contracts are unnamed contracts.
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Beenenne

C 19 nos10ps 2024 r. B I'paskganckom
kogekce Pecnyonuku benapycs (mamee — I'K
PecnyOonuku benapych) mpucyrcTByeT peria-
MEHTAs] HETIOMMEHOBAHHBIX JIOTOBOPOB IIO
npaBy Pecny6nuku benapyce. B cooTBeTcTBHM
¢ m 1' cr. 391 TK Pecny6nuku Bemapycs
«CB000a 1OTOBOPa» «CTOPOHBI MOTYT 3aKIIIO-
YUTH JOTOBOP Kak IMPeTyCMOTPEHHBIA, TaK H
HE TPEAYCMOTPEHHBIH 3aKOHOJATEIbCTBOM.
K noroBopy, HE NpeayCMOTPEHHOMY 3aKOHO-
JaTeIbCTBOM, NpPU OTCYTCTBHM NPU3HAKOB,
YKa3aHHBIX B IyHKTe 2 HACTOSIIEH CTaThH,
npaBuina 00 OTAENBbHBIX BHAAX JOTOBOPOB,
MIPEyCMOTPEHHBIX 3aKOHOAATEIbCTBOM, HE
MPUMEHSIOTCS, YTO HE MCKITIOYAET BO3MOXKHO-
CTH MIPUMEHEHHUS TIPABHII 00 aHAJIOTHH

Hayunvui pyxosooumens — Ceemaana Muxaiinogua
Ananuu, KaHOUOAm WPUOUYECKUX HAYK, OOYEeHM,
3a6edyrowull Kageopou MexHcOYHApPOOH020 Npasd
Benopycckozo cocydapcmeennozo ynueepcumema

3akoHa (IMyHKT 1 cTathu 5) K OTHENBHBIM OT-
HOILICHUSIM CTOPOH 110 I0roBopy» [1].

OpHako B JEHCTBUTEIBHOCTH PETYIIH-
pOBaHHE HENOMMEHOBAHHBIX JIOTOBOPOB (cle-
nok) mpucytrcteyer B 'K Pecrybnuku bena-
pychk 1998 1. ¢ MOMEHTa BCTYIUICHUS JAHHOTO
Konekca B cuny (T. e. ¢ 1 mromst 1999 r.). Co-
nepxanne 1. 1' cr. 391 'K Pecry6muku Bena-
PYCh OCHOBBIBAETCS Ha TOJOXKEHUSIX oM. 1)
m. 1 cr. 7 'K Pecniyonuku Benapych, B COOT-
BETCTBUU C KOTOPBIM «TPa)XIAaHCKHE IpaBa U
00513aHHOCTH BO3HHKAIOT: U3 IOTOBOPOB M MHBIX
CHENOK, TPEAYCMOTPEHHBIX 3aKOHOJATENb-
CTBOM, a TaK)K€ U3 JIOTOBOPOB M MHBIX CAEJIOK,
XOTSl M HE NPEILyCMOTPEHHBIX 3aKOHOIATEIb-
CTBOM, HO HE MPOTUBOpPEYAIINX eMy» [2].

Henb3ss He OTMETHTH W TO, YTO €lIe B
I'paxnanckom xonexce bCCP 1964 r. Bo BTO-
pom ab3aiie 4. 2 ¢T. 4 TOBOPHIIOCH,UTO «IPaX-
JAHCKHE TIpaBa U 005A3aHHOCTU BO3HUKAIOT: U3
C/IEJIOK, IPEAYCMOTPEHHBIX 3aKOHOM, a TaKKe
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U3 CHENOK, XOTS M HE NPEeILyCMOTPEHHBIX 3a-
KOHOM, HO U HE NMPOTUBOPEYAINX eMy» [2].

Heykazanue B m. 1 cr. 391 TK Pecry6-
muku bemapycs (B orimume ot moam. 1 m. 1
ct. 7 'K Pecnyonuku benapyck) Ha TO, 4TO
CTOPOHBI MOTYT 3aKJIIOUUTH IOTOBOP, HE Tpea-
YCMOTPEHHBIH 3aKOHOAATEIbCTBOM, JMIIb B
CJIydae, ecJId TaKOH I0OTOBOP HE IIPOTHBOPEUUT
3aKOHOAATENILCTBY, HE MPUBOAUT K KOHPIUKTY
Mexay nonoxenusmu noan. 1 m. 1 ct. 7 T'K
Pecry6muxu bemapycs n Hopmamu 1. 1' cr. 391
I'K Pecnybnuku benapych, T. K. mpeacTasis-
eTcs caMoO CO0OH pa3yMEIOIIMMCS, YTO JOTO-
BOp, K KOTOPOMY NpHMeHsieTcs paso Pecmy6-
muku benapych, He JOMKEH 3TOMY IpaBy Mpo-
TUBOPEUYUTh. VHBIX 3aKOHOIATENBHBIX HOPM,
OTIpEACTISIONINX (OTpPEeAeTICHHBIM 00pa3oM pe-
TJIAMEHTUPYIOIUX) HETOMMEHOBAaHHBIE I0I0-
BOpBI 0 CPaBHEHHWIO C yKa3aHHbIMH B mil. 1
u 2 cr. 391 I'K Pecrrybnuku bemapyces 6erno-
PYCCKOE IIPaBO HE COICPIKHT.

OcHoOBHasl 4aCTh

3aKoHOATENEHOE OTPE/ICIICHHUE, a TAKKE
Jieraju3alysi HeIOMMEHOBAaHHBIX JOTOBOPOB B
npaee PecnyOnuku benapychk ocyiiecTrisercs
UMEHHO ITyTeM VyKa3aHWs Ha BO3MOXHOCTh
BO3HUKHOBEHHS TPAKIAHCKUX NpaB U 00s3aH-
HOCTEH HA OCHOBAaHUHM HEMPEIyCMOTPEHHBIX
(HeyperynmupoBaHHBIX) B 3aKOHO/ATEIBCTBE
nmoroBopoB. Tem caMbiM HEOOXOIMMO TO-
YepKHYTh, YTO TPAXKIAHCKOE 3aKOHOJATEIb-
ctBo Pecrybnmuku bemapyck crout Ha mmiart-
(opMe «OTKPBHITOH CHCTEMBI CHETOK», a He
«3aMKHYTOM CHCTEMBI CIEIIOK», JOIyCKas st
COBEPIICHHUS CYOBEKTaMH, MOIBIOPUCIUKITU-
OHHBIMH TIpaBy PecnyOmuku benapych, kak B
MEXIYHApOJIHOM TOPTOBOM 000pOTE, Tak W B
HAI[MOHAIBHOM TOPTOBOM 00OPOTE HE TOJBKO
YperyiaupoBaHHbBIX MpaBoM PecrnyOnuku bena-
PYCh OTOBOPOB (CIIEJIOK), HO U HEYpPETyIUpO-
BaHHBIX npaBoM Pecrnybnvku benapych poro-
BopoB (cmenok). Ilom «3aMKHYTO# CHCTeMOM
caenok» (art. «numerus clausus» — numerus —
4yrCcao + Clausus — 3aKkphITHIN; «oepanuyenHoe
Konuyecmeoy) [3] moHUMaeTcs TpaBOBasi CUC-
TeMa, IpeaycMaTprBaronas BO3MOXKHOCTh CO-
BEPIICHUSI HMCKIIOYUTEIHHO CHENOK (JIOTOBO-
POB), HANPSIMYIO YPEryJIUPOBAaHHBIX WA XOTS
Obl TIPEIyCMOTPEHHBIX 3aKOHOJATEIHCTBOM
COOTBETCTBYIOIIETO rocynapcrBa. «OTKpbITas
KE CHCTEMa CIENIOK» MCXOAHUT W3 BO3MOKHO-
CTH COBEPILIEHHS KaK MTOMMEHOBAHHBIX CIEIIOK

(mOTOBOPOR), TaK W HEMTOMMEHOBAHHBIX CACIIOK
(moroBopoB).

Hanuumne «OTKpBITOM CHUCTEMBI CACIOK»
B mpaBe PecnyOmuku benapychk oObsicHseTcs
TEM, YTO HAI[MOHAJIBLHOE OEeJIOPYCCKOE 3aKOHO-
JaTeIbCTBO HE J0JDKHO «OTPaHMYUBATH SKOHO-
MHYECKYI0 aKTHBHOCTB», T. €. TIPaBO JIOJDKHO
COJIEHCTBOBATh BO3HMKHOBEHUIO HOBBIX HMY-
LIECTBEHHBIX OTHOIICHWH, JIaBaThb BO3MOXK-
HOCTH «IIPOPACTH HOBOMY», B T. 4. Hl B paMKax
JIOTOBOPHBIX O00SI3aTENFCTB MEXKIY yYaCTHH-
KaMHU UMYILECTBEHHOT0 000poTa.

Utak, «HEIOMMEHOBAaHHBIN JIOTOBOP
MOXKHO OIPENENNUTh KaK JOTOBOP, MPEIMET H
CYIIECTBEHHBIEC YCIOBHUS KOTOPOTO HE Ompeze-
JICHBI 3aKOHOJAATENbCTBOM PecnyOnmuku bBena-
pych, HAMMEHOBaHHE KOTOPOTO OTIMYAETCS OT
HaWMEHOBaHUS THUMOB (BUIOB M Pa3HOBHIHO-
CTell) JOTOBOPOB, YPETYJIMPOBAHHBIX 3aKOHO-
nmatenscTBoM PecnyOmmku benmapycs. OH ume-
€T YHHKAIBHYI (0c00yI0) COBOKYIHOCTH yC-
JIOBUH, OTJIMYAIOUIYIOCS OT COBOKYITHOCTH YC-
JIOBUH JH000TO MHOTO JIOrOBOpPa, KaK yperyiu-
POBAHHOTO, TaK W HE YPEeryTHPOBAaHHOTO 3aKO-
HonaTenbcTBOM PecnyOnuku Benmapyce; mpu
3TOM OTHENbHBIE YCIOBHSI TakKOro JOTOBOPA
MOTYT OBITh YCIOBHSIMH U JAPYTHUX JIOTOBOPOB,
KaK yperyJupOBaHHBIX, TaK U HE YpPETryIHpO-
BaHHBIX 3aKOHOAATCJIbCTBOM PCCHYGJ'II/IKI/I
benapycs.

[lonsiTHE «HETIOMMEHOBAHHBIN JOTOBOP»
packpeiBaeTcd B HocTaHoBieHUM IlneHyma
Briciiero Ap6utpaxnoro Cyna Poccuiickoit
Oeneparmu «O cB0oOOIE TOTOBOpa U ee Ipe-
nenax» ot 14.03.2014 Ne 16 [4], a Takxe B uc-
cenosanusax 1. Y. Meiiepa [5], T'. ®. Illep-
mreHeBuya [6], M. W. Bparunckoro [7] u mp.

[Ton «TOMMEHOBaHHBIM JIOTOBOPOM) TI0-
HUMAaCTCA JOroBop, HAMMCHOBAHUEC, IPEAMET U
CYIIECTBEHHBIE YCIIOBUSI KOTOPOTO ONpeJere-
HBI 3aKOHOJATEIBCTBOM, MMEIOLIMNA YCTaHOB-
JICHHYI0 ~ 3aKOHOJATEJIbCTBOM  YHUKAIBHYIO
(0co0y10) COBOKYITHOCTh YCJIOBHH, OTIUIHYIO
OT COBOKYITHOCTH YCJIOBHUH JIIOOOTO APYroro
JOrOBOpA.

Takum oOpa3om, HETOMMEHOBAHHBIC J10-
roBopsl B npase PecnyOnuku benapycs — 3to
JIOTOBOPHI, COBEpIIaeMble CyOBEKTaMH, MOIb-
IOPUCAUKIIMOHHBIMU TIpaBy Pecny6muku bena-
pyCh, ITUCTPUOBIOIINHN, MUJIEPCTBA, AreHTCKUN
JOTOBOp (ZOTOBOp areHTHPOBAHHA), KOHCHI-
HAIMH, COTPYIHMYECTBa (KOOIEpaIuy, KOooTe-
pUpOBaHU, KOHCOPIIYMa.
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PaccmaTtpuBass HENOMMEHOBaHHBIE [0-
roBopsI B mipaBe Pecny6nmku benapych, HeoO-
XOOUMO OTMETHTh, YTO (DaKT YINOMHHAHUS B
3akoHOAarenbcTBe PecryOmmku bemapycs mo-
roBopa 0e3 3aKOHOAATENFHOTO PEryIHPOBAHUS
€ro mnpeiMeTa M CYUIECTBEHHBIX YCJIOBUH He
JleaeT TakoM JOroBOp MOUMEHOBAaHHBIM JI0TO-
BOpPOM, T. €. YKa3aHHBIN JOTOBOP SABJSETCS HE-
MOMMEHOBAHHBIM J0rOBOpoM. Tak, OTHOCH-
TEJIBHO JIOIOBOPOB AMCTPUOBIOLUHM U AWIIEP-
CTBa HEOOXOAUMO OTMETHTH, uTO «IlomoxkeHue
0 TOBapOMPOBOSIIICH ceTH OETOPYCCKHUX Opra-
HU3aIMK 3a pyOekoM», YTBEP)KICHHOE MOCTa-
HoBieHueM CoBera MuHHCTpOB Pecmybmuku
Benapyce ot 24.02.2012 Ne 183 «O06 yTBepk-
nenun [lonoxeHus o ToBaponpoBOASIIEH CETH
0eopyCcCKUX OpraHu3allyii 3a pyOekoM, Kiac-
cuduKaTopa BUJOB IIOCTABOK TOBAPOB, MOAJIE-
JKalUX YYeTy IIPU OCYLIECTBIIEHUH JKCIIOPT-
HBIX OIepalyid, U NPU3HAHUHM YTPATUBIIHNMHU
CUJIy HEKOTOpbIX moctaHosieHud CoBera Mu-
HuctpoB PecnyOnuku Benapyce» (m. 2) [8],
periiaMeHTUpyeT TOHSATHA AUCTPUOBIOTOpA,
MOHUMas TIOA HUM «CYOBEKT TOBapOIPOBOIS-
LIEH CETH, OCYUIECTRIAIONINI peann3aluo TO-
BapoB OEIOPYCCKOTO TPOU3BOIUTENS HA YCIIO-
BUSIX, ONpPENENEHHBIX JIOrOBOPOM C Oeopyc-
cKkoif opranuszauuei» [8], m mguiepa, ompe-
JIeisisi ero Kak «CyOBEKT TOBapOIPOBOJISIICH
CeTH, KOTOpOMY O€JIOpyCCKOM opraHu3anuen
MIPEIOCTABIAIOTCS MpaBa Ha pealln3alyio WIN
peanu3aino 1 CepBUCHOE OOCITy)KWBaHHE TO-
BapoB OEIOPYCCKHUX MPOU3BOJUTENEH OT CBOE-
O UMEHH M 3a CBOHM CUET Ha yCIOBHSX, OIpe-
JIEJIEHHBIX TOTOBOPOM C O€I0pyCCKOM OpraHu-
3a1ueit wim quctTpudboTopom» [8].

Ucxons w3 3tux neduHUIU, MOXHO
MOMBITAThCA ONPEAETUTH CYIIHOCTH JOr0OBOpa
MUCTPUOBIOIIMM W JOTOBOpa JWJIEPCTBA IIO
npaBy PecnyOmuku bemapych, omHako Takas
orepanus MpeaCTaBIAeTCs HaM HEBO3MOXKHOM,
MOTOMY 4YTO IO OJHOU JehUHHUIMH HEIb3s
OIpEaACINT HU TOYHBIN nmpeaMeT a0oroBsopa,
HU €r0 CYIIECTBEHHBIE YCIOBHUSA, TIOITOMY HHU
JIOTOBOP JAWCTPUOBIOLINHU, HU JOTOBOpP AMJIEP-
cTBa B mpase Pecnyonmuku benapych He siBis-
I0TCS TOMMEHOBAaHHBIMH JIOTOBOpamMHu. TeMm
Ooee, Korma 3aKOHOAATENb AJISl ONpPEIeTIeHUs
JUCTPHOBIOTOPa W JIWJIEpa UCIIONIL30Ball (hakx-
THYCCKH JaHHBIC, CXOAHBIC C AAaHHBIMHU 3KO-
HOMMYECKUX CIIOBApPEH, KOTOpBIE, OMpeAemss
OKOHOMUYCCKYIO IMPpUPOAY ABJICHHA, HE OAar0T
IIPH 3TOM €T0 IOPUINYECKON MPUPOIBI, HE BH-
JIAT TIPAaBOBBIX YEPT, XapaKTEPU3YIOLINX COOT-

BETCTBYIOIIIEE SBICHHE. DKOHOMHYECKHE CIIO-
BapH TOHATHA <«IUCTPUOBTOP» U «AUIEP»
OIIPEEIISIOT TaK:

1. «/lunep (ot amri. dealer — Toproser,
areHT) — y4aCTHHUK Om3Heca, (pu3udeckoe Wi
IOPUIMYECKOE JIUIO, 3aKyHarollee IpoTyKIHIO
OIITOM ¥ TOPTYIOIIEE €0 B PO3HHILy MM Ma-
JTBIMHU TTapTUSAMA. OOBIYHO ATO areHTH GUpM —
MPOU3BOJUTENCH MPOIYKIINH, BHICTYIAIOIINE B
POJIN YIaCTHHKOB €€ TMIICPCKOH CeTI.

«Iuctpubsrotop (ot anri. distribution —
pacnpenenenue) — ¢pupMa, NpeanpuHIMATENb,
OCYILECTBIISIIOIINE ONTOBYIO 3aKYNKy M COBIT
TOBApOB OIPEIEICHHOTO BHIAa Ha PEruoHalb-
HBIX pbIHKaX. OOBIYHO JAUCTPUOBIOTOPHI 00JIa-
JIAI0T MPEUMYIIECTBEHHBIM MPaBOM U BO3MOX-
HOCTSIMH TIPHOOpETaTh W MPOJaBaTh 000PY/I0-
BaHME, TEXHUYECKHE HOBHHKH, MPOTPaMMHOE
KOMIIbIOTEpHOE oOecrieueHne. dupma MoxKeT
MMETh COOCTBEHHOTO AUCTPHOBIOTOpPA TIO TPO-
Jla)Ke CBOMX TOBApOB 3a PyOeKOM, I/ie OH SIB-
JISIeTCS Ha OCHOBE 3aKJIIOYEHHOTO J0TOBOpPA €¢
€/IMHCTBEHHBIM TIpeJICTaBUTENleM (TeHEepalb-
HBIA TUCTPUOBIOTOP), OIHOBPEMEHHO OKa3bl-
BACT TOCPEAHNYECCKHUE MAPKETHHIOBBIEC YCIIyTH
MpoAaBLaM M TOKYMAaTeJsIM, a TaKKe yCIyTH
10 MOHTaXy W HajJaake o0OpynoBaHHSA, 00Y-
YEHHIO MOJIb30BaHUs UM. Takue yCIyru Hasbl-
BAlOT JUCTpUObIOTOpCcKUMIY (COBpeMEHHBIN
SKOHOMHYECKHH ciioBapb) [9].

2. «/lunep — mpeanpuHUMATENb, TOPTY-
IOIIMA B PO3HULLY IPOAYKLHUEH, KOTOPYIO OH
3akynui ontoM. Kak npaBuiio, Juiep sSBisieTcs
areHTOM KPYITHOH TPOMBIIUIEHHOH KOpIiopa-
MM U BXOJMT B €€ JUIepcKyto ceTby» (Bosb-
II0¥ 9KOHOMHYECKHI citoBaps) [10].

3. «/IlucTpnuObIOTOP — HE3aBUCHUMEI OII-
TOBBIH IOCPETHUK, OCYIIECTBIISIONININ JIETeIh-
HOCTB T10 3aKYITKe MPOYKIIMH C IETbI0 €€ Tpo-
JKU PO3HUYHBIM (UpMaM W MarasuHam, a
TaKKe MPOMBIIUICHHBIM TNPEANPUSITHIM, KO-
OIepaTUBaM, MAacCTEPCKHM JUIsi KOHEYHOTO MO-
TpeOIeHUDY.

«ductpudstorop (distributor) — He3aBU-
CHUMBIH MOCPEIHUK MU OAMH U3 LEMOYKH MO-
CpelHUKOB (KaHal pacrpeleleHus; KaHal
conita (distribution channel), koTopsrii cneru-
IM3UpyeTcss Ha JOBEACHUM TOBapOB WU
YCIyT, TpeIaraeMbIX MPOU3BOIAMTENSAMH, JIO
moTpebureneii);

«unep (dealer) — 1) Bcsikuii KOMMeEp-
CaHT; 2) JHII0, KOTOPOE 3aKII0YaeT OT CBOETO
MMEHH CIEJKH, BBICTYIIasi B POJIM IPUHIINIIANA,
HampuMep, «aenateib pbeiHKa» (market maker)
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Ha (QOHIOBOW OMpkKe, TOBAPHBIIT KOMMEPCAHT,
B OTJIMYME OT Opokepa miu areHra)» (DKOHO-
MHKO-MaTeMaTUIECKUN CII0BAPb).

[IpuMeHHUTENBHO K AOTOBOPY areHTHpPO-
BaHMS (ar€HTCKOMY JIOTOBOPY), KOTOPBIH Takke
ABTISIETCSL HEMOWMEHOBAaHHBIM JOTOBOPOM B
npaBe PecnyOmmku bemapych, HeoOxomumo
OTMETHTB, YTO IOHITHE «areHT» COAEPKUTCS B
pszne akToB OEI0pycCKOTO 3aKOHOIATEeNbCTBa,
OJIHAKO 3TO HE JIENAeT JOTOBOP areHTUPOBaHUS
(areHTCKUit TOTOBOP) IMOMMEHOBAHHBIM JOTO-
BOPOM B CHIIy TOTO, YTO HH OJHA U3 3aKOHOa-
TENBHBIX AeUHAIMN HE pacKpBIBACT MpeaAMeTa
U CYIIECTBEHHBIX YCIIOBHH JOTrOBOpa areHTH-
poBaHHUA (areHTCKOTO JOTOBOPA).

Tak, «llonoxxeHne o TOBAPOIPOBOAS-
e cetn O0EIOPYCCKUX OpraHM3anuid 3a pyoe-
JKOM», yTBEp)KAEHHOe mocTaHoBieHueM Co-
Beta MuHnuctpoB PecnyOnmuku — benapychk
«O06 ytBepxknenun llomoxxeHns o TOBapompo-
BOJAIIEH ceTn OenOopyCCKMX OpraHm3anuil 3a
pyOekoM, KilacCU(pHUKATOpPa BHIOB ITOCTABOK
TOBApOB, MOMJEKAIUX YUETy MPU OCYILECTB-
JICHUU SKCHOPTHBIX ONepauuii, ¥ MpU3HAHUH
YTPATUBUIMMHU CHIIy HEKOTOPBIX TOCTaHOBIIE-
Huii CoBeta MunucrpoB PecnyOnuku bena-
pyco», ot 24 despana 2012 r. Ne 183 perna-
MEHTUPYET TOHATHE «AreHT», HOJ KOTOPHIM
MIOHUMAETCS «IopUAnYecKoe U0 PecryOimkn
benapych, nogunHeHHOE (BXOZIIEEe B COCTAB)
peciyOIMKaHCKOMY OpraHy rocyIapCTBEHHOTO
yIpaBlieHHUs] WU TOCYAapCTBEHHOH OpraHu3a-
1uy, nomuuHeHHou I[IpaBurtenbcTBy Pecmy0-
kM benapyck, MECTHOMY HCHOJHUTEIBLHOMY
U PacHopsiIUTEIbHOMY Oprasy, Ju0o axkiuu
(momu B yctaBHOM (POHJIE) KOTOPOTO TPHUHA]-
nexxar Pecrybnuke benapyck mubo Gemopyc-
CKOMY IPOU3BOIUTENIO (TIPOM3BOAUTEISIM),
OCYIIECTBIISIONIEE NATBHEHINYIO peaIn3annio
Ha JKCIIOPT TOBApOB OEIIOPYCCKOTO IMPOU3BO-
quTtenst (IpOM3BOJUTENEH) Ha YCIOBHSX, OMpe-
JIEJIEHHBIX 3aKIFOYEHHBIM C OEJI0PYCCKHM IPo-
n3BojuTeNEeM  (NTPOU3BOAUTEISIMU)  JTIOTOBO-
pom» (11. 2) [8].

B nocranoBnennn MuHmcTepcTBa 00pa-
3oBanus PecnyOnuku Bemapycs «O0 yTBep-
XKASHUH 00pa30BaTeIbHOrO0 CTaHapTa Mpo-
(eccnoHanbHO-TEXHMYECKOTO 00pa30BaHusl 110
cneransHoctd 3-25 01 10 “Kommepueckas
JesTeabHOCTE» oT 1 jgekadps 2015 Ne 134
«are’T» — 3T0 «(pU3NUECKOE U0 WIK KOMIa-
HUs (dupMa), HaHATOE IPYTUM JIMIIOM WIN
KOMITaHHEH (IOBEpUTEIEM, IPUHITUTIATIOM) IJIS
BBITIOJTHEHHS JIETIOBOTO TIOPYYEHHUS (3aKITFOUCHUS

TPYJOBOTO JOTOBOpA | T. II.) TPETHETO JINIA 32
ero cueT u OT ero uMeHm» [11].

ITocranoBnenue MuHUCTEpPCTBAa TpaHC-
mopra U KoMMmyHHKanumii Pecnmy6mmku bena-
pych «OO0 yTBepkIeHUU ABHAIMOHHBIX Mpa-
BWJI BO3AYIIHBIX IEPEBO30K MACCAKUPOB, Oa-
raxa, rpy3oB» ot 12 asrycra 2009 r. Ne 70
ompezeNnseT arenra Tak: «JIumo, pupma, ToBa-
PHILECTBO, KOPIIOpalHs, acCOoUUalus, KOMIa-
HUS, IPYroi MepeBO34nK, KOTOPBIE B COOTBET-
CTBUHM C NMHCHMEHHBIM COTJIAIICHHEM C Tepe-
BO3YHMKOM YTIOJTHOMOYEHBI JIeHCTBOBATH 3a Tie-
peBO3YMKa WK OT ero umMeHm» [12].

Kpome Toro, TepMUH «areHT» yIoMHHa-
eTCs TaKXKe B PSAJC MHBIX aKTOB 3aKOHOATENb-
ctBa PecnyOnuku benapych, a UMEHHO B:

1) HanoroBom konekce Pecry6nuku be-
napych (ocobas wacts) (ctT. 117, 118, 121, 124,
126, 177, 180, 184, 216, 216-1, ap.) u 4epe3
TIOHSTHE «HAJIOTOBBIM areHT», U 4epe3 ykasza-
HHE HA areHTOB KaK YYaCTHUKOB MMYILECTBEH-
HBIX OTHOILICHUH (0€3 OIUCcaHusI CYIeCTBa arcH-
THPOBAHUS B UMYIIIECTBEHHOM obopote) [13].

2) 3akone Pecry6omiku benapycs «O ctpa-
X0BOM nestensHOCTHY (CT. 1, 3, 9, 12, 37, 40,
r1. 5) uepe3 MOHITHE «CTPAXOBOM areHT:
«(pU3MYECKOE JINIO0 MM OpraHu3anus, Ocylie-
CTBJISIFIOLIIE OT MMEHH CTPAaxOBOW OpraHu3a-
LUK TTOCPETHUYECKYIO JIeSITENBHOCTh TI0 CTpa-
xoBaHuIo» (rmoam. 1.22 m. 1 cT. 1).

«Opranu3anuy OCYIIECTBISIFOT OT UMe-
HU CTPaxOBOM OpraHM3alliy MOCPETHNYECKYIO
JEeSITENBHOCTD 110 CTPAXOBAHUIO Ha OCHOBAaHHUH
IpakIaHCKO-TIPAaBOBOTO g0oroBopa. CTpaxoBbl-
MU areHTaMH — OPraHU3aLUsIMU MOTYT BBICTY-
naTe: OaHKW; pecnyOJIMKaHCKOe YHHUTapHOe
NpeAnpusTHE TOYTOBOW cBsizu «bemmouray;
CYOBEKTBI TYPUCTUYECKON IESTEIBHOCTH; Op-
TaHW3alH, OCYIECTBIISIIONINE BBO3, BBHIBO3 U
(MnmM) TOProBIIO aBTOMOOWIISIMH; OpraHH3a-
M, OCYIIECTBIIAIONINE IPUEM 3asBICHHU O
BbIJIa4e BU3BI JUIS BbE3lla B TOCY/IapCcTBa C BU-
30BBIM PEKUMOM OT MMEHH THIIOMATHYECKUX
NPE/ICTABUTEIIBCTB U KOHCYJIBCKUX YUpexKIie-
HUI MHOCTPAHHBIX OCYAapCTB (BU30BBIC IICH-
TpPBI); TOCyAapcTBeHHOE oObenuHenne «bero-
pyccKasi Kele3Has Jopora» M IOpHUAMYEeCKUe
JIMIA, BXOJIIME B €r0 COCTaB; OTKPBITOE aK-
HOHEpHOE 00mecTBO «ABHakommanms “‘be-
nasua”» (1. 3) [14].

3) 3akone  PecnyOonmuku  bemapych
«O typusme» (c1. 1, 19, 22, 24, 25) yepe3 mo-
HATHE «TypareHT, MoJ KOTOPHIM ITOHUMAETCs
«IOPUANYECKOE JIUIO WIM WHIMBUIYaTbHBINA
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IPEANPHHAMATENb, OCYIIECTBISIONINE  Typ-
areHTCKYIO JeATEIbHOCTBY; TYPareHTCKas kKe
JESATEbHOCTD OMPEIENCTCS KaK «IIPEIIPHHH-
MaTeNbCKasl AESITEIbHOCTD O MPOABIKCHHIO U
pearu3ali y9aCTHUKAM TYPHCTHYECKOH 1es-
TEJIBHOCTU TYPOB, CHOPMUPOBAHHBIX TypOIIe-
paTtopamu-pe3ueHTaM, 0e3 mepexoja MpaB
Ha TYpHI, @ TAaKKe 10 OKA3aHUIO OTACIBHBIX
YCIIYT, CBSI3aHHBIX C OpPTraHU3alUed TYypHCTH-
4yecKoro myremectBus» [15].

4) Komexce Pecmny6nuku Bemapych 00
a[IMUHHCTPATHBHBIX TMpaBOHApyHIeHHsX [16]
Yyepe3 YIOMHHAHHE «CTPAXOBBIX arcHTOBY
(ct. 12.20).

5) YronoBHoM kojaekce PecrmyOnuku
Benapych uepe3 yMOMHHAHHE «HAJIOTOBOTO
arenTa» (cT. 243-1) [17].

3akiouenne

1. B paBe Pecrry0nuku benapych Henmb3s
JIOITYCTHTh 3aMKHYTOH CHCTEMBI CHEINOK, ITO-
TOMY YTO SKOHOMHKa He OyJeT moiydaTh J0-
MOJIHUTENBHOTO Pa3BUTHS 32 CUET BO3ZHUKHO-
BEHHUSI HOBBIX OTHOIIEHHUH, YTO MOXKET IMpHBE-
CTH K CTarHaIMH.

2. HemovMeHOBaHHBIH JIOTOBOP TIO TIPaBy
PecrryOnuku benapyce — 310 moroBop, mpen-
MET W CYIIECTBEHHBIE YCIIOBUS KOTOPOTO HE
OTIpeJiesIeHbl 3aKOHO/IaTeNIbCTBOM PeciyOnnkn
benapych, HamMeHOBaHHE KOTOPOTO OTJIMYa-

€Tcs OT HAaUMEHOBAHUS TUIIOB (BUAOB U Pa3HO-
BUIHOCTEH) JOTOBOPOB, YPETYJIUPOBAHHBIX 3a-
KOHOZaTenbcTBOM  Pecmyonmukn — benmapycs,
MMEIONINH YHUKAIbHYIO (0COOYI0) COBOKYTI-
HOCTH YCJOBHH, OTJIMYAIOLIYIOCS OT COBOKYII-
HOCTH YCJIOBHH JII0O0TO MHOTO JOTOBOpA, KaK
YPeryJupoBaHHOI0, TaK U HE YperyJIupOBaH-
HOTO 3aKOHOAATeIhcTBOM Pecmybnmukn bena-
pychb. Ilpu 3TOM OTHENBbHBIE YCIOBHS TaKOTO
JOTOBOpa MOTYT OBITh YCJIOBHUSIMH W IPYTUX
KaK yperyJupOBaHHBIX, TaK U HE yperyIupo-
BaHHBIX 3aKOHOJATENIbCTBOM PecmyOnuku
benapycs.

3. [lonMeHOBaHHBII JOTOBOP MO TIPaBy
Pecnyonuku Benapyces — 3T0 moroBOp, HanMme-
HOBaHUC, NPCIMET U CYHICCTBCHHBLIC YCIIOBUA
KOTOPOTO OIpEIENeHbl 3aKOHOAATEIbCTBOM,
KOTOPBIl HMEET YCTAHOBJICHHYIO 3aKOHO[a-
TEJIILCTBOM YHHKaJbHYIO (0CO0YI0) COBOKYII-
HOCTb YCJIOBHi, OTJIMYHYI0 OT COBOKYIHOCTH
YCIIOBHH JIF0OOOT0 IPYroro JOroBopa.

4, ®akT YNIOMHHAaHUS B 3aKOHOJATEIIb-
ctBe PecniyOnuku benapych morosopa 0e3 3a-
KOHOZATEJILHOI'O PETYJIMPOBAHUS, €TO Mpeame-
Ta ¥ CYLIECTBEHHBIX YCIIOBUW HE JIeNIa€T TaKOM
JO0TOBOp NMOMMEHOBAHHBIM JOTIOBOPOM, T. €. 3TU
JOTOBOPBI  SIBJIAIOTCS ~ HETIOMMEHOBAHHBIMHU
JOTOBOPaMH.
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